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GENERAL 

§ 727.231 Definitions. As used in the 
regulations in this part and in all in¬ 
structions, forms and documents in con¬ 
nection therewith, the words and phrases 
defined in this section shall have the 
meanings herein assigned to them unless 
the context or subject matter otherwise 
requires. 

(a) Act means the Aricultural Ad¬ 
justment Act of 1938 and any amend¬ 
ments thereto. 

(b) Committee means a committee 
within a county or community estab¬ 
lished under the Soil Conservation and 
Domestic Allotment Act. “County 
Committee”, “Local Committee”, or 
“Community Committee” shall have cor¬ 
responding meanings in the connection 
in which they are used. 

(c) County otfice means the office of 
the County Agricultural Conservation 
Association, or the county or local com¬ 
mittees or employees of such association, 
according to the sense in which such 
term is used. 

<d) Dealer means a person who en¬ 
gages, to whatever extent, in the busi¬ 
ness of acquiring tobacco from producers, 
without regard to whether such person 
is registered as a dealer with the Bureau 
of Internal Revenue, and any person 
engaged in the business of trucking to¬ 
bacco to market and selling it for pro¬ 
ducers regardless of whether or not 
tobacco is acquired from the producer 
by the trucker. 

(e) Farm means any tract or tracts 
of land which are considered as a farm 
under the provisions of the 1941 Agri¬ 
cultural Conservation Program. 

(f) Field assistant means any field 
assistant, junior field officer, or a field 
officer, or any other employee of the 
Marketing Quota Section. 

(g) Floor sweepings means all tobacco 
which is dropped on the warehouse floor 
in the course of the warehouse opera¬ 
tions and is picked up by the warehouse¬ 
man. Any tobacco accumulated in the 
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course of the grading of tobacco for 
farmers shall not be included as floor 
sweepings. 

(h) Market means the first disposition 
in raw or processed form of tobacco by 
voluntary or involuntary sale, barter or 
exchange, or by gift inter vivos. “Mar¬ 
keting” and “Marketed” shall have cor¬ 
responding meanings to the term 
“market.” 

(i) Marketing Quota Section means 
the Marketing Quota Section, East Cen¬ 
tral Division, Agricultural Adjustment 
Administration, United States Depart¬ 
ment of Agriculture, Washington, D. C. 

(j) Nonwarehouse sale means any 
marketing other than a warehouse sale. 

(k) Operator means the person who is 
in charge of the supervision and the con¬ 
duct of the farming operations on the 
entire farm. 

(l) Person means an individual, part¬ 
nership, association, corporation, estate, 
trust, or any agency of a State or of the 
Federal Government. The term “per¬ 
son” shall include two or more persons 
having a joint or common interest. 

(m) Pound means that amount of to¬ 
bacco which, if weighed in its unstemmed 
form and in the condition in which it is 
usually marketed by producers, would 
equal one pound standard weight. The 
weight of redried or prized tobacco shall 
be increased so as to correspond with 
the original weight of such tobacco prior 
to redrying. 

(n) Producer means a person who, as 
owner, landlord, tenant, sharecropper, or 
laborer is entitled to share in the tobacco 
available for marketing from the farm, 
or in the proceeds of the marketing, un¬ 
der the provisions of his agreement re¬ 
lating to the production of tobacco. 

(o) Resale means the disposition by 
sale, barter, or exchange of tobacco 
which has been marketed previously. 

(p) Sale day means the period at the 
end of which the warehouseman bills to 
buyers the tobacco so purchased during 
such period. 

(q) Swap tobacco means the residue 
accumulated in the course of preparing 


farm tobacco for market consisting 
chiefly of portions of tobacco leaves and 
leaves of poor quality. 

(r) Suspended sale means any mar¬ 
keting of tobacco at a warehouse sale for 
which a memorandum of sale is not is¬ 
sued by the end of the particular sale 
day on which such marketing occurred. 

(s) Tobacco means flue-cured tobacco 

classified in Service and Regulatory An¬ 
nouncement No. 118 of the Bureau of 
Agricultural Economics of the United 
States Department of Agriculture as 
types 11. 12, 13 and 14, and collectively 
known as flue-cured tobacco. 

(t) Tobacco available for marketing 
means all tobacco produced on a farm 
in the calendar year 1941 (and any to¬ 
bacco produced on the farm prior to the 
calendar year 1941 and carried over to 
the 1941-42 marketing year) which is 
not disposed of through use on the farm 
or by storage prior to the issuance of a 
marketing card for the farm. 

(u) Warehouseman means a person 
engaged in the business of holding sales 
of tobacco at public auction at a ware¬ 
house during the tobacco marketing 
season. 

(v) Warehouse sale means a market¬ 
ing by sale at auction through a ware¬ 
house in the regular course of business.* 

•§§ 727231 to 727263, inclusive, issued un¬ 
der the authority contained in sec. 375 (b), 
52 Stat. 66, 7 U.S.C. 1375 (b). 

§ 727.232 Instructions and forms. 
The Administrator of the Agricultural 
Adjustment Administration shall cause 
to be prepared and issued such instruc¬ 
tions and such forms as may be deemed 
necessary or expedient for carrying out 
the regulations in this part.* 

§ 727.233 Tobacco subject to market¬ 
ing quotas. Any tobacco marketed dur¬ 
ing the period July 1, 1941, to June 30, 
1942, inclusive, and any tobacco produced 
in the calendar year 1941 and marketed 
prior to July 1, 1941. shall be subject to 
the marketing quotas for the 1941-42 
marketing year.* 

farm marketing quotas * 1 

§ 727.234 Amount of farm marketing 
quota. The marketing quota for a farm 
shall be the actual production of tobacco 
on the farm acreage allotment, as estab¬ 
lished for the farm in accordance with 
the “Procedure for Determination of 
Flue-cured Tobacco Acreage Allotments 
for 1941” (Form 41-Tob-35 and Supple¬ 
ment 1). The actual production of the 
farm acreage allotment shall be the 
average yield per acre of the entire acre¬ 
age of tobacco harvested on the farm in 
1941 times the farm acreage allotment. 
The excess tobacco on any farm shall be 
that quantity of tobacco which is equal 
to the average yield per acre of the entire 


* Instructions for determining marketing 
quotas, issuing marketing cards, and with 
respect to the rights of producers in the 
quota for farms having tobacco which was 
produced thereon in a calendar year prior 
to 1941 and carried over to the 1941-42 mar¬ 
keting year will be issued in Supplement 1 
to the regulations in this part. 
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acreage of tobacco harvested on the farm 
In 1941 times the number of acres har¬ 
vested in excess of the farm acreage 
allotment.* 

§ 727.235 Issuance o/ marketing card. 
A marketing card shall be issued for 
every farm having tobacco available for 
marketing. The card shall be issued 
after information required for its prep¬ 
aration (including measurements of the 
harvested acreage of tobacco and an 
estimate of the actual production of to¬ 
bacco) has been furnished to or obtained 
by the county office. If the farm oper¬ 
ator refuses to furnish or prevents the 
county office from obtaining such in¬ 
formation, the card shall show that all 
of the tobacco available for marketing 
from the farm is subject to penalty. 

(a) Within quota marketing card 
(Form 41-Tob-45). A “Within Quota 
Marketing Card” authorizing the mar¬ 
keting without penalty of the actual pro¬ 
duction of tobacco on the farm acreage 
allotment in 1941 shall be issued for a 
farm (other than a farm having tobacco 
carried over from a crop produced prior 
to 1941) under the following conditions: 

(1) If the harvested acreage of to¬ 
bacco in 1941 is not in excess of the farm 
acreage allotment (except as provided in 
subparagraphs 2 and 3 of paragraph (b) 
of this section) and the operator of the 
farm does not operate any other farm 
on which the harvested acreage exceeds 
the acreage allotment. 

(2) If the farm is operated by a pub¬ 
licly owned experiment station and the 
tobacco is prbduced for experimental 
purposes only. 

(b) Excess marketing card (Form 41- 
Tob-46) . An “Excess Marketing Card” 
showing the extent to which marketings 
of tobacco from the farm are subject to 
penalty shall be issued for a farm under 
the following conditions: 

(1) If the harvested acreage of to¬ 
bacco in 1941 is in excess of the farm 
acreage allotment or the operator of the 
farm also operates any other farm on 
which the harvested acreage of tobacco 
in 1941 exceeds the farm acreage allot¬ 
ment. 

(2) If the acreage of tobacco planted 
on the farm in 1941 is in excess of the 
farm acreage allotment and the opera¬ 
tor does not dispose of the acreage in 
excess of the allotment prior to harvest¬ 
ing such tobacco and within 15 days 
after receiving notice of such excess acre¬ 
age from the county office. 

(3) If a within quota marketing card 
could be issued for the farm but the 
county committee determines that a 
zero percent excess marketing card is 
necessary to protect the interest of the 
government and to insure the proper 
identification of and accounting for the 
disposition of tobacco produced on the 
farm and the proper use of the market¬ 
ing card issued for the farm. 

(4) If there is tobacco available for 
marketing from the farm but no tobacco 
acreage allotment was established. 


(5) If information required for prepa¬ 
ration of the marketing card is not fur¬ 
nished or the county office is prevented 
from obtaining the necessary informa¬ 
tion. 

(c) Extent to which marketings from 
a farm are subject to penalty. The ex¬ 
tent to which marketings of tobacco 
from any farm are subject to penalty 
(except as provided in Supplement 1 to 
the regulations in this part) shall be that 
percentage of the tobacco available for 
marketing from the farm which the 
acreage of tobacco harvested in excess of 
the farm acreage allotment for the farm 
is of the acreage of tobacco harvested 
from the farm (or if tobacco is disposed 
of without marketing after harvesting, 
that percentage which the amount of to¬ 
bacco available for marketing from the 
farm in excess of the farm marketing 
quota is of the total amount of tobacco 
available for marketing from the farm). 
Each marketing card showing a percent¬ 
age excess of zero also shall show a maxi¬ 
mum number of pounds of tobacco which 
may be marketed thereunder which 
shall be the quantity of tobacco estimated 
by the county committee to be available 
for marketing from the crop produced 
on the farm. For any excess marketing 
card which shows a percentage excess 
of more than aero the county committee, 
if it has reason to believe it to be neces¬ 
sary in order to prevent marketing 
thereunder of tobacco produced on an¬ 
other farm, also shall have shown on 
the card a maximum number of pounds 
which may be marketed thereunder, such 
number of pounds to be determined in 
the same manner as for a card showing 
zero percent excess. The maximum 
number of pounds shown on any excess 
marketing card shall be Increased by the 
county committee if the committee de¬ 
termines that the quantity of tobacco 
available for marketing from the crop 
produced on the farm is greater than the 
number of pounds previously estimated 
by the committee to be available for 
marketing. 

(d) Number of marketing cards and 
entries and signatures thereon. One or 
more marketing cards may be issued for 
any farm as approved by the county of¬ 
fice. All entries on each marketing card 
shall be made in accordance with in¬ 
structions for issuing marketing cards. 
The Receipt and the “Operator’s Agree¬ 
ment” on each marketing card shall be 
signed by the farm operator or on his be¬ 
half by his authorized representative and 
by the person who delivers the card to 
the operator.* 

§ 727.236 Disposition of excess to - 
bacco. The amount of excess tobacco 
available for marketing for any farm 
shall be determined on the basis of the 
tobacco available for marketing from the 
farm at the time the marketing card 
is issued for the farm. Disposition of 
excess tobacco, other than by marketing, 
shall be made only by the farm operator 
(or his representative) but the county 
committee (or a representative of the 
committee) shall approve the disposi¬ 


tion. The county committee shall cause 
a record to be made showing the amount 
of tobacco (in acres or pounds) disposed 
of and may require the farm operator 
(or his representative) to sign a state¬ 
ment that such record is accurate be¬ 
fore giving approval to the disposition. 
If part of the tobacco has been har¬ 
vested prior to the disposition of the 
excess tobacco, the acreage to be dis¬ 
posed of shall be determined by dividing 
the excess acreage by the percent the 
representative tobacco remaining to be 
harvested is of the total tobacco har¬ 
vested and remaining to be harvested. 
If all tobacco has been harvested prior 
to the disposition of the excess tobacco, 
the amount of excess tobacco available 
for marketing can be reduced only to 
the extent that the tobacco so disposed 
of is representative of the tobacco avail¬ 
able for marketing from the farm.* 

§ 727.237 Report on marketing card. 
The operator of each farm on which to¬ 
bacco is produced in 1941 shall return 
to the county office each marketing card 
issued for the farm whenever market¬ 
ings from the farm are completed and 
in no event later than thirty days after 
the close of the tobacco auction markets 
for the area in which the farm is lo¬ 
cated. Failure to return the marketing 
card to the county office within the time 
specified shall constitute failure to give 
proof of disposition of tobacco marketed 
from the farm in the event that satis¬ 
factory proor of such disposition is not 
furnished otherwise.* 

§ 727.238 Additional reports by pro - 
ducers and identification of tobacco. In 
addition to any other reports which may 
be required under the regulations in this 
part, the operator of each farm or any 
other person having an interest in the 
tobacco grown on the farm (even though 
the harvested acreage does not exceed 
the acreage allotment and even though 
no allotment was established for the 
farm) shall, upon written request by 
the Chief of the Marketing Quota Sec¬ 
tion, and within ten days after the de¬ 
posit of such request in the United States 
mails addressed to such person at his last 
known address, furnish the Secretary of 
Agriculture, by sending the same to the 
Chief of the Marketing Quota Section, a 
written report showing, as to the farm 
at the time of filing said report (a) the 
number of acres of tobacco harvested, 
(b) the total production of tobacco, (c) 
the amount of tobacco on hand and its 
location, and (d) as to each lot of to¬ 
bacco marketed, the name and address 
of the warehouseman, dealer, or other 
person to or through whom such tobacco 
was marketed and the number of pounds 
marketed, the gross price, and the date 
of marketing.* 

$ 727.239 Rights of producers in mar - 
keting card. Each producer having a 
share in the tobacco available for mar¬ 
keting from the farm shall be entitled to 
the use of the marketing card for mar¬ 
keting his proportionate share of the 
total amount of tobacco available for 
I marketing from the farm.* 
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§ 727.240 Successors in interest. Any 
person who succeeds in whole or in part 
to the share of a producer in the tobacco 
available for marketing from the farm 
shall, to the extent of such succession, 
have the same rights as the producer to 
the use of marketing card for the farm.* 

§ 727.241 Person authorized to issue 
cards. The county committee shall des¬ 
ignate one person to sign marketing 
cards for farms in the county as issuing 
agent. No marketing card shall be 
signed by the issuing agent until all 
other entries required to be made thereon 
have been made, except that the oper¬ 
ator's receipt therefor and the Operator’s 
Agreement therein may be signed after 
the issuing agent has signed the card, 
but prior to its delivery to the farm oper¬ 
ator. Only one person shall be desig¬ 
nated as issuing agent but such person 
may, subject to the approval of the 
county committee, designate not more 
than three persons to sign his name in 
issuing marketing cards: Provided, That 
each such person shall place his initials 
immediately beneath the name of the 
issuing agent as written by him on the 
card.* 

§ 727.242 Invalid cards. A marketing 
card shall be invalid under any of the 
following conditions: 

(a) If it is not issued or delivered in 
the form and manner prescribed; 

(b) If entries are not made thereon as 
required; 

(c) If it is lost, destroyed, stolen, or be¬ 
comes illegible; 

(d) If any erasure has been made; or 

(e) If any alteration has been made 
and not properly initialed. 

In the event any marketing card be¬ 
comes invalid (other than by loss, de¬ 
struction, theft, omission, alteration, or 
incorrect entry which can be corrected 
by a field assistant) the farm operator 
(or the person having the card in his 
possession) shall return it to the county 
office at which it was issued. 

If any marketing card is lost, destroyed, 
stolen, or altered, the person having 
knowledge of such loss, destruction, theft, 
or alteration shall notify the county of¬ 
fice to that effect, and the county office 
shall immediately notify the field office 
of the Marketing Quota Section for the 
belt. 

If any marketing card which was re¬ 
ported as lost, destroyed, stolen, or al¬ 
tered is later received by the county 
office, the county office shall immediately 
notify the field office of the Marketing 
Quota Section of the receipt of such card. 

At the end of two weeks after receipt 
of notice of loss, destruction or theft of 
any marketing card the county office may 
issue a duplicate marketing card to re¬ 
place the lost, destroyed, or stolen card 
in accordance with instructions issued 
pursuant to the regulations in this part. 

In the event any marketing card was 
improperly issued, has been altered, or 
becomes illegible, upon the return of the 
card to the county office a new marketing 


card shall be issued immediately, or as 
soon thereafter as the necessary informa¬ 
tion is available. 

If any entry is not made on a market¬ 
ing card as required (either through 
omission or incorrect entry) and the 
proper entry is made by a field assistant 
then such card shall become valid. If 
the field assistant is unable to make the 
proper entry, he shall return the card to 
the county office where it shall be re¬ 
tained until such entry is made, or a new 
marketing card is issued, as provided 
above.* 

§ 727.243 Additional cards and dis¬ 
position of used cards. Upon the return 
to the county office of the marketing 
card after all the memoranda of sale 
have been issued therefrom and before 
the marketing of tobacco from the farm 
has been completed, a new marketing 
card of the same kind, bearing the same 
name, information and identification as 
the used card shall be issued for the 
farm. Any marketing card issued to 
replace another card shall have entered 
thereon the total sales as shown on the 
marketing card which is replaced.* 

§ 727.244 Report of probable misuse 
of marketing card. Any information 
which causes any field assistant, a mem¬ 
ber of any local committee, or an em¬ 
ployee of the county office to believe 
that any tobacco which actually was 
produced on another farm has been or 
is being marketed under the marketing 
card for a particular farm shall be re¬ 
ported immediately by such person to 
the field office of the Marketing Quota 
Section.* 

§ 727.245 No transfers. There shall 
be no transfer of marketing quotas.* 

MARKETING OF TOBACCO AND PENALTIES 

5 727.246 Memorandum of sale to 
identify every marketing. Each market¬ 
ing of tobacco from a farm shall be 
identified by a memorandum of sale 
issued from the marketing card (Form 
41-Tob-45 or 41-Tob-46) for the farm 
but if a memorandum of sale cannot be 
obtained within four weeks after the 
date of the marketing of any tobacco at 
a warehouse sale, such marketing of 
tobacco shall be subject to penalty and 
the amount of penalty shall be shown 
on the memorandum of sale cleared 
without marketing card (Form 41-Tob- 
68). The memorandum of sale shall 
be issued only by a field assistant, with 
the following exceptions: 

(a) A warehouseman, or his author¬ 
ized representative, who has been au¬ 
thorized on Form 41-Tob-75, may issue 
a within quota memorandum of sale to 
identify a warehouse sale, if a field as¬ 
sistant is not available at the warehouse 
when the card is presented by the farmer, 
but in such case the memorandum of 
sale shall be presented promptly by the 
warehouseman to the field assistant for 
verification with the warehouse records. 

(b) A dealer operating a receiving 
point for scrap tobacco at a redrying 


plant (and other regular receiving points 
operated by such dealer or his agents 
or employees) or at an auction ware¬ 
house, and who keeps records showing 
the information specified in § 727.256 

(f), who has been authorized on Form 
41-Tob-75. may issue a within quota 
memorandum of sale only if the farm 
operator has signed the “Operator’s Cer¬ 
tificate" on the back of the memorandum 
of sale. 

The authorization to issue within 
quota memoranda of sale under para¬ 
graph a or b above may be withdrawn 
from any warehouseman or dealer upon 
written notice by the Chief of the Mar¬ 
keting Quota Section. 

Each excess memorandum of sale, 
after issuance by a field assistant, shall 
be checked by the warehouseman or 
dealer (or his representative) to deter¬ 
mine whether the amount of penalty 
shown thereon to be due has been cor¬ 
rectly computed, and the warehouseman 
or dealer shall be responsible for the cor¬ 
rectness of such computations. 

If the quantity of tobacco previously 
identified by memoranda of sale issued 
from any within quota marketing card 
is in excess of the number of pounds 
assigned to the card, the person issuing 
the memorandum shall require the farm 
operator to sign the “Operator’s Certifi¬ 
cate” on the back of the memorandum 
and if he is satisfied that such signature 
is the same as the signature of the farm 
operator on the marketing card, he may 
issue the memorandum. If any person 
other than the operator presents the 
marketing card, the memorandum of sale 
shall not be issued unless the “Author¬ 
ization for Agent”, on the back of such 
memorandum has been properly exe¬ 
cuted and signed by the operator, or by 
the person who presents the marketing 
card, in the event that such person signs 
his name as agent of the farm operator 
and places his address immediately be¬ 
neath his signature. Any person au¬ 
thorized to issue a memorandum of sale 
under either of the above described cir¬ 
cumstances who has reason to believe 
that the tobacco to be covered by the 
memorandum was not produced on the 
farm for which the marketing card con¬ 
taining the memorandum was issued, 
may or may not issue the memorandum 
as he considers advisable, but in either 
event he shall immediately make a 
written report of the circumstances in 
the case to the field office of the Market¬ 
ing Quota Section for the belt in which 
the tobacco is sold.* 

§ 727.247 Bill of nonivarehouse sale. 
Each marketing of tobacco, except a 
warehouse sale, shall be identified by a 
Bill of Nonwarehouse Sale (Form 41- 
Tob-64) completely executed by the 
buyer and the farm operator, except for 
the entry of the serial number of the 
memorandum of sale. If the Bill of 
Nonwarehouse Sale is issued to cover 
scrap tobacco the word “scrap” shall be 
written thereon immediately above the 
words “Bill of Nonwarehouse Sale”. The 
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post card copy (Form 41-Tob-64a) shall 
be mailed by the farm operator not later 
than the day following the day on which 
executed. The original of each Bill of 
Nonwarehouse Sale covering any mar¬ 
keting except scrap tobacco shall be 
presented to a field assistant for issuance 
of a memorandum of sale (or a memo¬ 
randum of sale cleared without market¬ 
ing card) and for recording in the 
Dealer’s Record Book in case of a pur¬ 
chase by a dealer other than a ware¬ 
houseman. The original of each Bill of 
Nonwarehouse Sale covering scrap to¬ 
bacco shall be delivered to a person at a 
receiving point who has been authorized 
to issue memoranda of sale. Such per¬ 
son shall issue the memorandum of sale 
and enter the serial number of such 
memorandum on the original of the 
Bill of Nonwarehouse Sale and forward 
all such bills with the applicable Record 
of Scrap Tobacco (Form 41-Tob-63).* 

§ 727.248 Marketings free of penalty. 
Any tobacco marketed from a farm which 
is identified by a valid memorandum of 
sale from the marketing card issued for 
the farm shall be free of penalty to the 
extent shown by the memorandum of 
sale.* 

§ 727.249 Marketings subject to pen¬ 
alty and collection of penalties —(a) 
Farm tobacco. With respect to tobacco 
marketed from farms having excess to¬ 
bacco available for marketing, the pen¬ 
alty shall be paid upon that proportion 
of each lot of tobacco which the tobacco 
available for marketing in excess of the 
farm quota (at the time of issuance of 
the marketing card) is of the total 
amount of tobacco available for market¬ 
ing from the farm. The memorandum 
of sale issued to identify such marketing 
of tobacco shall show that portion of 
such marketing which is subject to 
penalty, and any portion of such mar¬ 
keting of tobacco which is not shown 
by the memorandum as being subject to 
penalty shall be free of penalty. 

(b) Dealer's tobacco. Any marketing 
of tobacco by a dealer which such dealer 
represents to be a resale, but all or any 
part of which, when added to prior re¬ 
sales by such dealer as shown on the 
Dealer’s Record, is in excess of the total 
amount of purchases as shown on such 
Dealer’s Record shall be a marketing of 
tobacco subject to penalty unless and 
until the dealer furnishes proof accept¬ 
able to the Secretary showing that such 
tobacco is not subject to penalty. Any 
marketing of tobacco by a dealer which 
sudh dealer represents to be a resale of 
tobacco previously purchased by him but 
which, because of the difference in the 
price at which such tobacco is resold as 
compared with the price at which he had 
purchased the tobacco, cannot reason¬ 
ably be regarded as tobacco previously 
purchased by him shall be taken to be a 
marketing of tobacco subject to penalty. 

(c) Tobacco not identified by a valid 
memorandum. Any marketing of to¬ 
bacco which is not identified by a valid 
memorandum of sale shall be subject to 
penalty. 


(d) Liability in case of error on mem¬ 
orandum. The person liable for the 
payment of the penalty upon any mar¬ 
keting of tobacco shall not be relieved of 
such liability because of any error which 
may occur on the memorandum of sale.* 

§ 727.250 Persons to pay penalty and 
deduction from purchase price —(a) 
Warehouse sale. If the tobacco is mar¬ 
keted by the producer through a ware¬ 
houseman the penalty shall be paid by 
the warehouseman, who may deduct an 
amount equivalent to the penalty from 
the price paid to the producer. 

(b) Sale other than warehouse sale. 
If the tobacco is acquired from the pro¬ 
ducer in any manner other than through 
a warehouse sale, the penalty shall be 
paid by the person who acquired the to¬ 
bacco, but such person may deduct an 
amount equivalent to the penalty from 
the price paid to the producer. 

(c) Agent. If the tobacco is marketed 
by the producer through an agent who 
is not a warehouseman, the penalty shall 
be paid by the agent, who may deduct an 
amount equivalent to the penalty from 
the price paid to the producer. 

(d) Agent in case of false representa¬ 
tion. If any person markets tobacco rep¬ 
resenting that such tobacco is being mar¬ 
keted from one farm when in fact such 
tobacco is being marketed from another 
farm, then such person, as agent, shall 
pay any penalty due upon such marketing 
of tobacco. 

(e) Warehouseman and dealer or deal¬ 
er's tobacco. Any penalty due upon to¬ 
bacco subject to penalty under § 727.249 
(b) shall be paid by the warehouseman, 
who may deduct an amount equivalent 
to the penalty from the price paid to the 
dealer, but the dealer shall not be relieved 
of responsibility for payment of such 
penalty. 

(f) Producer marketing outside United 
States. If the tobacco is marketed by the 
producer directly to any person outside 
the United States, the penalty shall be 
paid by the producer.* 

§ 727.251 Amount of penalty. The 
penalty shall be ten cents per pound upon 
any marketing of tobacco which is not 
identified under the regulations in this 
part as being free from penalty.* 

§ 727.252 Penalty for false identifica¬ 
tion or failure to account for disposition 
of tobacco. If any producer falsely iden¬ 
tifies or fails to account for disposition 
of any tobacco, an amount of tobacco 
equal to the normal yield (determined 
under the 1941 Agricultural Conservation 
Program) of the number of acres har¬ 
vested in 1941 in excess of the farm acre¬ 
age allotment shall be deemed to have 
been marketed in excess of the marketing 
quota for the farm and the penalty in 
respect thereof shall be paid and remitted 
by the producer.* 

§ 727.253 Payment of penalty. Pen¬ 
alties upon the marketing of tobacco 
shall become due at the time of the 
marketing, and shall be paid by remit¬ 
ting the amount thereof to the Market¬ 
ing Quota Section, Agricultural Adjust¬ 
ment Administration, Washington, D. C., 


not later than the end of the calendar 
week following the week in which the 
memorandum of sale was issued, or, in 
the event a memorandum is not issued, 
not later than four weeks after the date 
upon which the tobacco was sold. A 
draft, money order, or check, payable to 
the order of the Treasurer of the United 
States may be used to pay any penalty, 
but any such draft, or check shall be 
received subject to payment at par.* 

§ 727.254 Application for return of 
penalty. Any producer of tobacco who 
bore the burden of the payment of any 
penalty collected may file an application 
for return of any amount of such pen¬ 
alty which is in excess of that amount 
equal to ten cents per pound upon the 
number of pounds marketed in excess 
of the farm marketing quota. Any ap¬ 
plication for the return of any penalty 
shall be filed on Form 41-Tob-74, “Ap¬ 
plication for Return of Penalty”. 

An application for the return of pen¬ 
alty filed by any producer of tobacco on 
a farm on which the tobacco available 
for marketing is in excess of the farm 
marketing quota shall not be approved 
unless (a) the marketing of tobacco from 
the farm has been completed and (b) 
disposition of all unmarketed excess to¬ 
bacco has been made under the super¬ 
vision of the county committee (or its 
representative) and has been approved 
by the county committee. 

Return of penalty collected upon mar¬ 
ketings of tobacco from any farm on 
which the tobacco available for market¬ 
ing is in excess of farm marketing quota 
shall be made only upon the basis of to¬ 
bacco produced on the farm and. if the 
county committee has good cause to be¬ 
lieve that any of the unmarketed excess 
tobacco as reported for the farm by the 
farm operator was not actually produced 
thereon, the application for such farm 
shall not be approved with respect to that 
tobacco which the committee has good 
cause to believe was not produced on the 
farm. The county committee shall ap¬ 
prove an Application for Return of Pen¬ 
alty only with respect to that number of 
pounds of unmarketed excess tobacco 
which the committee determines is rep¬ 
resentative of the entire amount of to¬ 
bacco available for marketing from the 
farm in the 1941-42 marketing year, tak¬ 
ing into account the value of the un¬ 
marketed excess tobacco (which is dis¬ 
posed of) as appraised by the county 
committee (or its representative) and 
the value of tobacco marketed from the 
farm. 

Any application for the return of pen¬ 
alty pursuant to this section shall be 
filed not later than sixty days before 
the end of the marketing year next suc¬ 
ceeding that in which the penalty is 
collected. * 

RECORDS AND REPORTS 

§ 727.255 Warehouseman's records and 
reports. —(a) Record of marketings. 
Each warehouseman shall keep such 
records as will enable him to furnish to 
the Secretary of Agriculture a report of 
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the following Information with respect 
to each sale or resale of tobacco made 
at his warehouse; the name of the seller 
(and, in the case of a sale for a pro¬ 
ducer, the name of the operator of the 
farm on which the tobacco was pro¬ 
duced), the name of the purchaser, the 
date of sale, the number of pounds sold, 
the sale price, the amount of any pen¬ 
alty and the amount of any deduction 
on account of penalty from the price 
paid the producer (or a dealer). All 
purchases and resales for the warehouse 
leaf account shall be so identified in 
the records and a separate account shall 
be maintained with respect to the 
amount of floor sweepings picked up 
and the disposition of such floor sweep¬ 
ings. Tlie quantity of floor sweepings, 
including bundles, leaves and scrap, 
picked up by the warehouse after each 
sale shall be reported in the space pro¬ 
vided on the Auction Warehouse Report 
(Form 41-Tob-66). Any warehouseman 
who grades tobacco for farmers shall 
maintain a separate account showing 
the approximate amount of grading 
house scrap obtained from the tobacco 
graded from each farm. In the case of 
resales for dealers the name of the dealer 
making each resale shall be shown on 
the warehouse records so that the indi¬ 
vidual lots of tobacco sold by the dealer 
can be identified. 

(b) Identification of sale on check 
register. The serial number of the 
memorandum of sale issued to identify 
each marketing of tobacco from the 
farm shall be recorded on the check reg¬ 
ister or check stub for the check written 
with respect to such sale of tobacco. 

(c) Memorandum of sale record and 
bill of nonuxirehouse sale record. A 
record in the form of a valid memoran¬ 
dum of sale (or a memorandum of sale 
cleared without marketing card) shall 
be obtained by every warehouseman to 
cover each marketing of tobacco from 
a farm through the warehouse, and if 
a warehouseman buys tobacco directly 
from a farmer (other than at a ware¬ 
house auction sale as defined in these 
regulations) such warehouseman shall 
obtain a valid memorandum of sale to 
cover each such purchase of tobacco, 
together with a properly executed Bill 
of Nonwarehouse Sale (Form 41-Tob- 
64). Any warehouseman who obtains 
possession of any grading house scrap 
in the course of grading tobacco from 
any farm shall obtain a memorandum 
of sale to cover the amount of such scrap 
tobacco from such farm. 

(d) Suspended sale record. Any 
warehouse bills for which memoranda 
of sale have not been issued at the end 
of the sale day shall be presented to a 
field assistant who shall stamp such bills 
as “suspended”, write thereon the serial 
number of the suspended sale, and re¬ 
cord the bills on the Register of Sus¬ 
pended Sales (Form 41-Tob-62); Pro¬ 
vided, That if a field assistant is not 
available, the warehouseman may stamp 
such bills suspended and deliver them 


to a field assistant as soon as one be¬ 
comes available. 

(e) Warehouse entries on dealers* rec¬ 
ords. Each warehouseman shall enter on 
each Dealer’s Record (Form 41-Tob-65) 
the total of purchases and resales made 
by such dealer during each sale day at 
the warehouse. If any tobacco resold by 
the dealer is tobacco bought by him from 
a crop produced prior to 1941 the entry 
on the Dealer’s Record shall clearly show 
such fact. 

(f) Daily report of warehouse busi¬ 
ness and report of penalties. Each ware¬ 
houseman shall make reports on Form 
41-Tob-66, Auction Warehouse Report, 
and on Form 41-Tob-67, Listing of Pen¬ 
alties. showing the information required 
on the respective reports. Form 41-Tob- 
66 shall be prepared for each sale day 
and all reports for the sale days occur¬ 
ring during any week shall be forwarded 
to the Marketing Quota Section at or 
before the end of the next following cal¬ 
endar week. Form 41-Tob-67 shall be 
prepared for each week and the report 
for each week shall be forwarded, to¬ 
gether with the remittance of the penalty 
due, as shown thereon, to the Marketing 
Quota Section not later than the end of 
the next following calendar week. 

(g) Summary of warehouse accounts. 
Each warehouseman shall assist field as¬ 
sistants to prepare summaries of the 
warehouse account by making available 
all records kept and reports made by the 
warehouse as required by the regulations 
in this part. 

(h) Additional records and reports. 
In addition to the records and reports 
provided above, each warehouseman 
shall keep such additional records and 
make such additional reports to the Sec¬ 
retary of Agriculture as the Chief of the 
Marketing Quota Section may find nec¬ 
essary in order to enforce the regulations 
in this part.* 

§ 727.256 Dealer's records and reports. 
Each dealer, except as provided in 
§ 727.257 below, shall keep, the records 
and make the reports as provided by this 
section, (a) Report of dealer’s name, 
address and registration number. Each 
dealer shall properly execute and the 
field assistant shall detach and forward 
to the Marketing Quota Section the page 
“Receipt for Dealer’s Record” contained 
in Form 41-Tob-65, “Dealer’s Record” 
which is issued to the dealer. 

(b) Record and report of purchases 
and resales. Each dealer shall keep a 
record and make reports on Form 41- 
Tob-65, “Dealer’s Record”, showing all 
purchases and resales of tobacco made by 
the dealer and. in the event of resale of 
tobacco bought from a crop produced 
prior to 1941, the fact that such tobacco 
was bought by him and carried over 
from a crop produced prior to 1941. 

(c) Report of penalties. Each dealer 
shall make a report on Form 41-Tob-67 
showing the information with respect to 
all purchases subject to penalty made by 
him during each calendar week. The 
amount of penalty shown to be due by 


each such report shall be remitted with 
the report. 

(d) Memorandum of sale record and 
Bill of Nonwarehouse Sale Record. p or 
each lot of tobacco purchased from a 
farmer each dealer shall obtain a record 
in the form of a valid memorandum of 
sale issued by a representative of the 
Marketing Quota Section or by an au¬ 
thorized representative of a scrap to¬ 
bacco receiving point in the case of scrap 
tobacco sold and delivered to such re¬ 
ceiving point. No memorandum of sale 
shall be issued unless: (1) the farm 
operator or his authorized agent has 
signed the “Operator’s Certificate” on 
the back of the memorandum and (2) 
unless a properly executed Bill of Non¬ 
warehouse Sale (Form 41-Tob-64> is 
presented covering such sale. 

(e) Record and report of scrap tobacco. 
Each scrap tobacco receiving point which 
has been authorized to issue memoranda 
of sale on Form 41-Tob-75 shall keep 
a record and make reports on Form 41- 
Tob-63, “Record of Scrap Tobacco”, 
showing all tobacco received. Such re¬ 
port shall be accompanied by Bills of 
Nonwarehouse Sale, Form 41-Tob-64, 
with respect to all tobacco covered by 
the report. 

(f) Additional records. Each dealer 
shall keep such records, in addition to 
the foregoing, as may be necessary to 
enable him to furnish the following in¬ 
formation with respect to each lot of 
tobacco purchased or sold by him: The 
name of the seller (and in the case of a 
purchase from a producer, the name of 
the operator of the farm on which the 
tobacco was produced), the name of the 
purchaser, the date of the transaction, 
the number of pounds and the gross sale 
price; and in the event of resale of to¬ 
bacco bought by him and carried over 
from a crop produced prior to 1941, the 
fact that such tobacco was so bought 
and carried over. 

All reports shal be forwarded to the 
Marketing Quota Section not later than 
the end of the week following the cal¬ 
endar week covered by the reports.* 

§ 727.257 Dealers exempt from regu¬ 
lar records and reports. Any dealer who 
does not purchase or otherwise acquire 
tobacco except at a warehouse sale and 
who does not resell, in the form in which 
tobacco ordinarily is sold by farmers, 
more than ten percent of the tobacco 
purchased by him, shall not be subject to 
the provisions of § 727.256; but each such 
dealer shall make such reports to the 
Secretary of Agriculture as the Chief of 
the Marketing Quota Section may find 
necessary to enforce the regulations in 
this part.* 

§ 727.258 Records and reports of re¬ 
dryers, etc. Every person engaged in the 
business of redrying, prizing, or stem¬ 
ming tobacco for producers shall keep 
such records as will enable him to fur¬ 
nish the Secretary of Agriculture a re¬ 
port of the following information with 
respect to each lot of tobacco received by 
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him: The date of receipt of the tobacco, 
the number of pounds received, the pur¬ 
pose for which the tobacco was received 
(and if received from a producer, the 
name and address of the farm operator, 
and the code and serial number of the 
farm on which the tobacco was grown), 
the amount of advance made by him 
on the tobacco, and the disposition of 
the tobacco. Each such person shall 
make such reports to the Secretary of 
Agriculture as the Chief of the Market¬ 
ing Quota Section may find necessary to 
enforce the regulations in this part.* 

§ 727.259 Separate records and re¬ 
ports from persons engaged in more than 
one business . Any person who is re¬ 
quired to keep any record or make any 
report as a warehouseman, dealer, proc¬ 
essor, or as a person engaged in the 
business of redrying, prizing, or stem¬ 
ming tobacco for producers, and who is 
engaged in more than one such business, 
shall keep such records as will enable 
him to make separate reports for each 
such business in which he is engaged, to 
tiie same extent for each such business 
as if he were engaged in no other busi¬ 
ness, except that a warehouseman shall 
not be required to keep a record and 
make reports on Form 41-Tob-65, “Deal¬ 
er’s Record”, if the transactions which 
would be recorded and reported on such 
forms are recorded on the records kept 
by the warehouse in its regular course 
of business and reported as required on 
Form 41-Tob-66.* 

§ 727.260 Failure to keep record or 
make report. Any warehouseman, proc¬ 
essor, or common carrier of tobacco, or 
person engaged in the business of pur¬ 
chasing tobacco from producers, or per¬ 
son engaged in the business of redrying, 
prizing or stemming tobacco for produc¬ 
ers, who fails to make any report or keep 
any record as required under the regula¬ 
tions in this part, or who makes any false 
report or record, shall be deemed guilty of 
a misdemeanor and upon conviction 
thereof shall be subject to a fine of not 
more than $500; and any tobacco ware¬ 
houseman or dealer who fails to remedy 
such violation by making a complete and 
accurate report or keeping a complete 
and accurate record as required under 
these regulations within fifteen days 
after notice to him of such violation 
shall be subject to an additional fine of 
$100 for each ten thousand pounds of to¬ 
bacco, or fraction thereof, bought or sold 
by him after the date of such violation: 
Provided , That such fine shall not exceed 
$5,000: and notice of such violation shall 
be served upon the tobacco warehouse¬ 
man or dealer by mailing the same to him 
by registered maU or by posting the same 
at an established place of business 
operated by him, or both. Notice of any 
violation by a tobacco warehouseman or 
dealer shall be given by the Chief of the 
Marketing Quota Section.* 

§ 727.261 Examination of records and 
reports. For the purpose of ascertaining 
the correctness of any report made or 
record kept, or of obtaining information 


required to be furnished in any report, 
but not so furnished, any warehouseman, 
dealer, processor, common carrier or per¬ 
son engaged in the business of redrying, 
prizing or stemming tobacco for pro¬ 
ducers shall make available for examina¬ 
tion, upon written request by the Chief 
of the Marketing Quota Section, such 
books, papers, records, accounts, corre¬ 
spondence, contracts, documents and 
memoranda as he has reason to believe 
are relevant and are within the control 
of such person.* 

§ 727.262 Length of time records and 
reports to be kept. Records required to 
be kept and copies of the reports required 
to be made by any person under the reg¬ 
ulations in this part for the 1941-42 mar¬ 
keting year shall be kept by him until 
June 30, 1943, and for such longer period 
of time as may be requested in writing by 
the Chief of the Marketing Quota Sec¬ 
tion.* 

§ 727.263 Information confidential. 
All data reported to or acquired by the 
Secretary of Agriculture pursuant to the 
provisions of the regulations in this part 
shall be kept confidential by all officers 
and employees of the Department of Ag¬ 
riculture, and only such data so reported 
or acquired as the Secretary of Agricul¬ 
ture deems relevant shall be disclosed by 
them and then only in a suit or adminis¬ 
trative hearing under Title HI of the 
Act.* 

By virtue of the authority vested in the 
Secretary of Agriculture by Title HI of 
the Agricultural Adjustment Act of 1938 
(Public Law No. 430, 75th Congress, ap¬ 
proved February 16, 1938), as amended, 
I. Paul H. Appleby. Acting Secretary of 
Agriculture, do hereby make, prescribe, 
publish and give public notice of the fore¬ 
going regulations pertaining to flue- 
cured tobacco marketing quotas for the 
1941-42 marketing year to be in force 
and effect for said marketing year until 
amended or superseded by regulations 
hereafter made by the Secretary of 
Agriculture under said Act. 

Done at Washington, D. C., this 23d day 
of July 1941. Witness my hand and the 
seal of the Department of Agriculture. 

[seal] Paul H. Appleby, 

Acting Secretary of Agriculture. 

IF. R. Doc. 41-5281; Filed. July 23. 1941; 

11.27 a. m.J 


CHAPTER VIII—SUGAR DIVISION OF 
THE AGRICULTURAL ADJUST¬ 
MENT ADMINISTRATION 

Part 802— Sugar Determinations 

DETERMINATION OF FAIR AND REASONABLE 
PRICES FOR THE 1941 CROP OF HAWAIIAN 
SUGARCANE 

Whereas subsection (d) of section 301 
of the Sugar Act of 1937, as amended, 
provides, as one of the conditions for 
payment to producers of sugar beets and 
sugarcane, as follows: 

That the producer on the farm who Is 
also, directly or Indirectly, a processor of 


sugar beets or sugarcane, as may be deter¬ 
mined by the Secretary, shall have Daid, or 
contracted to pay under either purchase or 
toll agreements, for any sugar beets or sugar¬ 
cane grown by other producers and processed 
by him at rates not less than these that may 
be determined by the Secretary to be fair 
and reasonable after Investigation and due 
notice and opportunity for public hearing. 

and 

Whereas the Secretary of Agriculture 
on November 14, 1940, held a public 
hearing in Honolulu, T. H., for the pur¬ 
pose of receiving evidence likely to be 
of assistance to him in determining fair 
and reasonable prices for the 1941 crop 
of Hawaiian sugarcane: 

Now, therefore, I, Paul H. Appleby, 
Under Secretary of Agriculture, after in¬ 
vestigation and consideration of the evi¬ 
dence obtained at the aforesaid hearing 
and all other information before me, 
do hereby make the following deter¬ 
mination: 

§ 802.32d Fair prices for the 1941 crop 
of Hawaiian sugarcane. The prices here¬ 
tofore agreed upon for the 1941 crop of 
Hawaiian sugarcane between the several 
processors in Hawaii and the producers 
of such sugarcane are fair and reasonable, 
and the payment of such prices shall be 
deemed to meet the requirements of sub¬ 
section (d) of section 301 of the Sugar 
Act of 1937, as amended, with respect to 
such crop: Provided , however, That the 
processor shall not be deemed to have met 
such requirements if, through any sub¬ 
terfuge or device whatsoever, the returns 
from the 1941 crop of Hawaiian sugar¬ 
cane to the producer are reduced below 
those determined above. (Sec. 301, 50 
Stat. 909: 7 UJ5.C.. 1131) 

Done at Washington, D. C. t this 23d 
day of July 1941. Witness my hand and 
seal of the Department of Agriculture. 

[seal! Paul H. Arpleby, 

Under Secretary of Agriculture. 

[F. R. Doc. 41-5280; Filed. July 23. 1941; 

11:27 a. m.J 


TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 
(Docket No. 3665] 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF BURTLEY COMPANY 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly — Qualities or properties of 
product: § 3.6 (x) Advertising falsely or 
misleadingly — Results. In connection 
with offer, etc., of respondent’s “Marrilis” 
drug or cosmetic preparation, or any 
other substantially similar preparation, 
and among other things, as in order set 
forth, disseminating, etc., any advertise¬ 
ments by means of the United States 
mails, or in commerce, or by any means, 
to induce, etc., directly or ipdirectly, pur¬ 
chase in commerce, etc., of said prepara¬ 
tion, which advertisements represent, 
directly or through inference, that said 
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preparation possesses any value in the 
removal of excess weight from the hu¬ 
man body, or from any particular part 
or area of the body, prohibited. (Sec. 5, 
38 Stat. 719, as amended by sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b) 
l Cease and desist order, Burtley Com¬ 
pany, Docket 3665. June 30, 1941] 

§ 3.6 (jlO) Advertising falsely or mis¬ 
leadingly—History of product or offering. 
In connection with offer, etc., in com¬ 
merce, of respondent’s “Marrills" drug 
or cosmetic preparation, and among 
other things, as in order set forth, repre¬ 
senting that said preparation has been 
prepared or compounded by one of the 
world's leading cosmetic scientists, pro¬ 
hibited. (Sec. 5.38 Stat. T19, as amended 
by sec. 3, 52 Stat. 112; 15 U.S.C., Supp. 
IV, sec. 45b) [Cease and desist order, 
Burtley Company, Docket 3665, June 30, 
19411 

In the Matter of I. Bur man, an Individ¬ 
ual, Trading and Doing Business as 

Burtley Company 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C. f on the 
30th day of June, A. D. 1941. 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
of respondent, testimony and other evi¬ 
dence taken before John P. BramhaU, 
trial examiner of the Commission there¬ 
tofore duly designated by it, in support 
of the allegations of said complaint and 
in opposition thereto, report of the trial 
examiner upon the evidence and the ex¬ 
ceptions thereto, and brief filed by R. A. 
McOuat, attorney for the Commission 
(respondent not having filed brief and 
oral argument not having been re¬ 
quested) ; and the Commission having 
made its findings as to the facts and its 
conclusion that the respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered , That the respondent I. 
Burman, individually and trading as 
Burtley Company, or trading under any 
other name, his representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale or distri¬ 
bution of Ills drug or cosmetic prepara¬ 
tion designated “Marrilis", or any prep¬ 
aration of substantially similar composi¬ 
tion or possessing substantially similar 
properties, whether sold under the same 
name or under any other name, do forth¬ 
with cease and desist from directly or 
indirectly: 

1. Disseminating or causing to be dis¬ 
seminated any advertisement (a) by 
means of the United States mails or (b) 
by any means in commerce, as “com¬ 
merce” is defined In the Federal Trade 
Commission Act, which advertisement 
represents, directly or through infer¬ 
ence. that said preparation possesses any 


value in the removal of excess weight 
from the human body, or from any par¬ 
ticular part or area of the body; 

2. Disseminating or causing to be dis¬ 
seminated any advertisement by any 
means, for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce, as 
''commerce ,, is defined in the Federal 
Trade Commission Act, of said prepara¬ 
tion, which advertisement contains any 
of tlie representations prohibited in 
paragraph 1 hereof. 

It is further ordered, That the re¬ 
spondent, individually and trading as 
Burtley Company, or trading under any 
other name, his representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution in commerce, as “commerce" is 
defined in the Federal Trade Commis¬ 
sion Act, of said preparation, do forth¬ 
with cease and desist from: 

Representing that said preparation 
has been prepared or compounded by 
one of the world’s leading cosmetic 
scientists. 

It is further ordered, That the re¬ 
spondent shall, within sixty (60) days 
after service upon him of this order, file 
with the Commission a report in writ¬ 
ing setting forth in detail the manner 
and form in which he has complied with 
this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

[F. R. Doc. 41-5282; Filed, July 23, 1941; 

11:30 a. m.( 


(Docket No. 40831 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF COLUMBIA PENCIL 
COMPANY 

§ 3.6 (a) (22) Advertising falsely or 
misleadingly—Business status, advan¬ 
tages or connections of advertiser — Pro¬ 
ducer status of dealer or seller — Manu¬ 
facturer. Representing, directly or 
indirectly, in connection with offer, etc., 
in commerce, of pencils of any type, by the 
use of the words or terms “manufacturer," 
“direct from the factory," or any other 
words or terms of similar import or mean¬ 
ing, that respondent is the manufacturer 
of any such product which is not in fact 
manufactured in a plant owned and oper¬ 
ated or directly and absolutely controlled 
by him, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, Columbia Pencil Company, 
Docket 4083, July 11, 1941] 

In the Matter of Bertram A. Strauss , In¬ 
dividually and Trading as Columbia 

Pencil Company 

At a regular session of the Federal 
Trade Commission, held at its office in 


the City of Washington, D. C.. on the 
11th day of July, A. D. 1941. 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swer of respondent, testimony and other 
evidence in support of the allegations of 
said complaint and in opposition thereto 
taken before an examiner of the Commis¬ 
sion theretofore duly designated by it, 
report of the trial examiner, and brief in 
support of the complaint (respondent not 
having filed brief and oral argument not 
having been requested). and the Commis¬ 
sion having made its findings as to the 
facts and its conclusion that said re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act: 

It is ordered. That respondent Bertram 
A. Strauss, individually, and trading as 
Columbia Pencil Company, or trading 
under any other name, his representa¬ 
tives, agents, and employees, directly or 
through any corporate or other device, in 
connection with the offering for sale, 
sale, and distribution of pencils of any 
type in commerce, as “commerce" is de¬ 
fined in the Federal Trade Commission 
Act, do forthwith cease and desist from 
representing directly or indirectly, by 
the use of the words or terms “manu¬ 
facturer," “direct from the factory," or 
any other words or terms of similar im¬ 
port or meaning, that respondent is the 
manufacturer of any such product which 
is not in fact manufactured in a plant 
owned and operated or directly and ab¬ 
solutely controlled by him. 

It is further ordered, That respondent 
shall, within sixty (60) days after the 
service upon him of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which he has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

(F. R. Doc. 41-5283; Filed, July 23, 1941; 

11:30 a. m.J 


(Docket No. 4137J 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF FARMERS VACCINE & 
SUPPLY COMPANY 

§ 3.6 (h) Advertising falsely or mis¬ 
leadingly—Fictitious or misleading guar¬ 
antees: § 3.6 (t) Advertising falsely or 
misleadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely 
or misleadingly—Results: § 3.72 (klO) 
Offering deceptive inducements to pur¬ 
chase—Results guarantee. Disseminat¬ 
ing, etc., in connection with offer, etc., 
of respondent’s “Abortion Vaccine" drug 
preparation, or any other substantially 
similar preparation, any advertisements 
by means of the United States mails, or 
in commerce, or by any means, to induce, 
etc., directly or indirectly, purchase in 


* 4 F.R. 2173. 


1 5 FR. 1638. 
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commerce, etc., of said preparation, 
which advertisements represent, di¬ 
rect] v or through inference, (1) that 
the use of said preparation upon entire 
herds of cattle will immunize such herds 
against the disease known as “Bang’s 
Disease**, or that it is effective in all 
cases; (2) that the immunity afforded 
by said preparation against Bang’s Dis¬ 
ease is in all cases permanent; (3) that 
said preparation affords in the usual case 
any substantial degree of protection 
against Bang's Disease within two weeks 
after its use; (4) that by the use of said 
preparation abortion will be prevented in 
all cases, or that cows treated therewith 
will in all cases carry their calves for 
the full period of time; (5) that cows 
treated with said preparation may safely 
be bred immediately after such treat¬ 
ment; and (6) that respondent guaran¬ 
tees that a calf will be born to each 
breeding cow treated with said prepara¬ 
tion; prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 U.S.C. 
Supp. IV, sec. 45b) [Cease and desist 
order. Farmers Vaccine & Supply Com¬ 
pany. Docket 4137, June 30, 1941] 

In the Matter of John H. Oesterhaus, 

Trading as Farmers Vaccine & Supply 

Company 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 
30th day of June, A. D. 1941. 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondent, testimony and 
other evidence taken before William C. 
Reeves, trial examiner of the Commis¬ 
sion theretofore duly designated by it, 
in support of the allegations of said com¬ 
plaint and in opposition thereto, report 
of the trial examiner upon the evidence 
and the exceptions thereto, and briefs 
filed by Randolph W. Branch, attorney 
for the Commission, and by the respond¬ 
ent, appearing in his own behalf (oral 
argument not having been requested); 
and the Commission having made its 
findings as to the facts and its conclusion 
that the respondent has violated the 
provisions of the Federal Trade Com¬ 
mission Act; 

It is ordered, That the respondent, 
John H. Oesterhaus, individually and 
trading as Farmers Vaccine & Supply 
Company, or trading under any other 
name, his representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale or dis¬ 
tribution of his drug preparation desig¬ 
nated “Abortion Vaccine”, or any prep¬ 
aration of substantially similar compo¬ 
sition or possessing substantially similar 
properties, whether sold under the same 
name or under any other name, do forth¬ 
with cease and desist from directly or 
indirectly; 


1 6 F.R. 3893. 

No. 143-2 


1. Disseminating or causing to be dis¬ 
seminated any advertisement by means 
of the United States mails or by any 
means in commerce, as “commerce” is 
defined in the Federal Trade Commis¬ 
sion Act, which advertisement represents, 
directly or through inference; 

(a) That the use of said preparation 
upon entire herds of cattle will immu¬ 
nize such herds against the disease 
known as “Bang’s Disease,” or that said 
preparation is effective in all cases; 

(b) That the immunity afforded by 
said preparation against Bang’s Disease 
is in all cases permanent; 

(c) That said preparation affords in 
the usual case any substantial degree of 
protection against Bang’s Disease within 
two weeks after its use; 

(d) That by the use of said prepara¬ 
tion abortion will be prevented in all 
cases, or that cows treated with said 
preparation will in all cases carry their 
calves for the full period of time; 

(e) That cows treated with said prep¬ 
aration may safely be bred immediately 
after such treatment; 

(f) That respondent guarantees that a 
calf will be born to each breeding cow 
treated with said preparation. 

2. Disseminating or causing to be dis¬ 
seminated any advertisement by any 
means, for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, of said prepara¬ 
tion, which advertisement contains any 
of the representations prohibited in para¬ 
graph 1 hereof. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after service upon him of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which he has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 41-5285; Filed. July 23, 1941; 

11:31 a. m.| 


(Docket No. 4384] 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF PLOMB TOOL COMPANY 

§ 3.99 (b) Using or selling lottery de¬ 
vices — i n merchandising. In connection 
with offer, etc., in commerce, of tools or 
any other merchandise, (1) supplying, 
etc., others with tools or any other mer¬ 
chandise, together with a sales plan or 
method involving the use of a game of 
chance, gift enterprise or lottery scheme 
by which said merchandise is to be, or 
may be, sold to the purchasing public; 
and (2) selling, etc., any merchandise by 
the use of a game of chance, gift enter¬ 
prise or lottery scheme; prohibited. 


(Sec. 5, 38 Stat. 719, as amended by sec. 

3. 52 Stat. 112; 15 U.S.C.. Supp. IV. sec. 
45b) [Cease and desist order, Plomb 
Tool Company, Docket 4384, June 30, 
19411 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
30th day of June, A. D. 1941. 

This proceeding having been heard* 
by the Federal Trade Commission upon 
the complaint of the Commission and the 
answer of tespondent, in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said complaint, 
and states that it waives all intervening 
procedure and further hearing as to said 
facts, and the Commission having made 
its findings as to the facts and conclu¬ 
sion that said respondent has violated 
the provisions of the Federal Trade 
Commission Act; 

It is ordered , That the respondent, 
Plomb Tool Company, its officers, rep¬ 
resentatives. agents and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the offering 
for sale, sale and distribution of tools 
or any other merchandise in commerce 
as “commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from; 

(1) Supplying to or placing in the 
hands of others tools or any other mer¬ 
chandise. together with a sales plan or 
method involving the use of a game of 
chance, gift enterprise or lottery scheme 
by which said merchandise is to be, or 
may be, sold to the purchasing public; 

(2) Selling or otherwise disposing of 
any merchandise by the use of a game 
of chance, gift enterprise or lottery 
scheme. 

It is further ordered. That the respond¬ 
ent shall, within sixty (60) days alter 
service upon it of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which it has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

(F. R. Doc. 41-5286. FUed, July 23, 1941; 

11:31 a. m.j 


(Docket No. 4464( 

Part 3—Digest of Cease and Desist 
Order 

IN THE MATTER OF IRVIN NOVELTY COMPANY 

§ 3.99 <b) Using or selling lottery de¬ 
vices — In merchandising. In connec¬ 
tion with offer, etc., in commerce, of 
candy and novelty merchandise, or 
any other merchandise, (1) selling, 
etc., any merchandise so packed and 
assembled that sales thereof to the 
public are to be, or may be, made 


«6 F.R. 2041. 
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by means of a game of chance, gift 
enterprise or lottery scheme; (2) sup¬ 
plying, etc., others with assortments 
of any merchandise, together with push 
or pull cards, punch boards or other 
devices, which said push or pull cards, 
punch boards or other devices are to be, 
or may be, used in selling or distributing 
said merchandise to the public by means 
of a game of chance, gift enterprise or 
lottery scheme; (3) supplying, etc., others 
with push or pull cards, punch boards or 
other devices, which said push or pull 
cards, punch boards or other devices are 
to be, or may be, used in the sale or dis¬ 
tribution of said merchandise to the pub¬ 
lic at retail; and (4) selling, etc., any 
merchandise by means of a game of 
chance, gift enterprise or lottery scheme; 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) [Cease and desist 
order, Irvin Novelty Company, Docket 
4464, July 10. 1941] 

In the Matter of Irving Cohn , Individ¬ 
ually and Trading as Irvin Novelty 

Company 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
10th day of July, A. D. 1941. 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission and the 
answer of respondent, in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said com¬ 
plaint and states that he waives all in¬ 
tervening procedure and further hearings 
as to said facts, and the Commission 
having made its findings as to the facts 
and conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That the respondent 
Irving Cohn, individually and trading as 
Irvin Novelty Company, or trading under 
any other name or names, his represent¬ 
atives, agents and employees, directly, 
or through any corporate or other de¬ 
vice in connection with the offering for 
sale, sale and distribution of candy and 
novelty merchandise, or any other mer¬ 
chandise in commerce, as “commerce” 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from; 

(1) Selling or distributing any mer¬ 
chandise so packed and assembled that 
sales of said merchandise to the public 
are to be made or may be made by means 
of a game of chance, gift enterprise or 
lottery scheme; 

(2) Supplying to or placing in the 
hands of others assortments of any mer¬ 
chandise, together with push or pull 
cards, punch boards or other devices, 
which said push or pull cards, punch 
boards or other devices are to be used 
or may be used in selling or distributing 
said merchandise to the public by means 
of a game of chance, gilt enterprise or 
lottery scheme; 


*6 FR.2721. 


(3) Supplying to or placing in the 
hands of others push or pull cards, punch 
boards or other devices, which said push 
or pull cards, punch boards or other de¬ 
vices are to be used or may be used in 
the sale or distribution of said merchan¬ 
dise to the public at retail; 

(4) Selling or otherwise disposing of 
any merchandise by means of a game of 
chance, gift enterprise or lottery scheme. 

It is further ordered, That the re¬ 
spondent shall, within sixty (60) days 
after service upon him of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which he has complied with this 
order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary . 

|F. R. Doc. 41-5284; Filed, July 23, 1941; 

11:31 a. m.J 


[Docket No. 4471] 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF SISCO-HAMILTON CO. 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. In connection 
with offer, etc., in commerce, of candy 
or any other merchandise, (1) selling, 
etc., candy or any other merchandise so 
packed or assembled that sales thereof 
to the public are to be, or may be, made 
by means of a game of chance, gift enter¬ 
prise or lottery scheme; (2) supplying, 
etc., others with push or pull cards, 
punch boards, or other lottery devices 
either with assortments of candy or 
other merchandise or separately, which 
said push or pull cards, punch boards or 
other lottery devices are to be, or may 
be, used in selling or distributing said 
candy or other merchandise to the pub¬ 
lic; and (3) selling, etc., any merchan¬ 
dise by means of a game of chance, gift 
enterprise or lottery scheme; prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3, 52 Stat. 112; 15 U.S.C., Supp. IV, sec. 
45b) [Cease and desist order, Sisco- 
Hamfiton Co., Docket 4471, July 9, 1941] 

At a regular session of the Federal 
Trade Commission, held at its office in the 
City of Washington, D. C.. on the 9th day 
of July, A. D. 1941. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of respondent, in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said complaint 
and states that it waives all intervening 
procedure and further hearing as to said 
facts and the Commission having made 
its findings as to the facts and conclusion 
that said respondent has violated the pro¬ 
visions of the Federal Trade Commission 
Act; 

It is ordered, That the respondent, 
Sisco-Hamilton Co., its officers, represen¬ 
tatives, agents and employees, directly or 
through any corporate or other device, in 


connection with the offering for sale, sale 
and distribution of candy or any other 
merchandise in commerce as commerce 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from; 

(1) Selling or distributing candy or 
any other merchandise so packed or as¬ 
sembled that sales of such candy or other 
merchandise to the public are to be made 
or may be made by means of a game of 
chance, gift enterprise or lottery scheme- 

(2) Supplying to or placing in the 
hands of others push or pull cards, punch 
boards or other lottery devices either 
with assortments of candy or other mer¬ 
chandise or separately which said push 
or pull cards, punch boards or other lot¬ 
tery devices are to be used or may be 
used in selling or distributing said candy 
or other merchandise to the public; 

(3) Selling or otherwise disposing of 
any merchandise by means of a game of 
chance, gift enterprise or lottery scheme. 

It is further ordered. That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

f seal 1 Otis B. Johnson, 

Secretary. 

[F. R. Doc. 41-5287; Filed, July 23, 1941; 

11:32 a. m.J 


[Docket No. 4483] 

-Part 3—Digest of Cease and Desist 
Orders 

in the matter of pioneer mattress 

COMPANY 

§ 3.6 (jlO) Advertising falsely or mis¬ 
leadingly—History of product or offer¬ 
ing: § 3.6 (j 15) Advertising falsely or 
misleadingly — Identity of product: § 3.6 
(1) Advertising falsely or misleadingly— 
Indorsements and testimonials: § 3.18 
Claiming indorsements or testimonials 
falsely: § 3.78 Passing off: § 3.96 (a) 
(2.5) Using misleading name — Goods— 
History: § 3.96 (a) (3) Using misleading 
name — Goods — Identity: § 3.90 (a) (3.2) 
Using misleading name — Goods — In¬ 
dorsements and testimonials. In connec¬ 
tion with offer, etc., in commerce, of mat¬ 
tresses, and among other things, as in 
order set forth, (1) using the word “Doc¬ 
tor” or the abbreviation “Dr.” to desig¬ 
nate, describe or refer to respondent’s 
products, or otherwise representing that 
respondent’s products are designed, spon¬ 
sored or recommended by any physician; 
and (2) using the word “Simmons”, alone 
or in conjunction or connection with any 
other word or words, to designate, de¬ 
scribe or refer to respondent’s products, 
or otherwise representing that respond¬ 
ent’s products are products of the con¬ 
cern known as Simmons Company; pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by sec. 3. 52 Stat. 112; 15 U.S.C., Supp. IV, 
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sec. 45b) [Cease and desist order, Pio¬ 
neer Mattress Company, Docket 4483, 
July 10,1941] 

§ 3.6 (1) Advertising falsely or mis¬ 
leadingly—Indorsements and testimo¬ 
nials: § 3.6 (dd) Advertising falsely or 
misleadingly—S pedal offers: § 3.18 
Claiming indorsements or testimonials 
falsely: §3.72 <n) Offering deceptive 
inducements to purchase—Special of¬ 
fers, savings and discounts . In connec¬ 
tion with offer, etc., in commerce, of 
mattresses, and among other things, as 
in order set forth, (1) soliciting the pur¬ 
chase of respondent’s products through 
the use of offers which purport to have 
originated with women’s clubs or organi¬ 
zations sponsoring respondent’s prod¬ 
ucts; and (2) representing that respond¬ 
ent’s products are approved or recom¬ 
mended by any women’s club or 
organization; prohibited. (Sec. 5, 38 
Stat. 719, as amended by sec. 3. 52 Stat. 
112; 15 U.S.C., Supp. IV, sec. 45b) 
[Cease and desist order, Pioneer Mat¬ 
tress Company, Docket 4483, July 10, 
19411 

§ 3.6 (r) (2.5) Advertising falsely or 
misleadingly —Prices —Exaggerated as 
regular and customary: § 3.66 (f) Mis¬ 
branding or mislabeling — Price. In con¬ 
nection with offer, etc., in commerce, of 
mattresses, and among other tilings, as 
in order set forth, representing as the 
customary or regular retail prices of re¬ 
spondent’s products prices which are in 
excess of the prices at which such prod¬ 
ucts are regularly and customarily sold 
by respondent at retail in the normal and 
usual course of business, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3, 52 Stat. 112; 15 U.S.C., Supp. IV, sec. 
45b) [Cease and desist order. Pioneer 
Mattress Company, Docket 4483, July 10, 
1941] 

§ 3.6 (m7) Advertising falsely or mis¬ 
leadingly—Limited offers or supply: 
§ 3.6 (r) (1.3) Advertising falsely or mis¬ 
leadingly — Prices — Cost, expense reim¬ 
bursing or advertising: § 3.6 (r) (7) 
Advertising falsely or misleadingly — 
Prices—Usual as reduced or special: 
§ 3.6 (dd) Advertising falsely or mislead¬ 
ingly—Special offers: § 3.72 (glO) Of - 
fering deceptive inducements to pur¬ 
chase—Limited offers or supply: § 3.72 
(n) Offering deceptive inducements to 
purchase—Special offers, savings and dis¬ 
counts . In connection with offer, etc., 
in commerce, of mattresses, and among 
other things, as in order set forth, (1) 
representing that the prices at which re¬ 
spondent offers his products for sale are 
special or reduced prices, or that such 
prices are applicable for a limited time 
only, or that such prices are for adver¬ 
tising purposes, or that they represent 
only the cost of the manufacture of such 
products, when in fact such prices are 
the usual and customary prices at which 
respondent sells his products at retail 
in the normal and usual course of busi¬ 
ness; and (2) representing that the 
names of prospective purchasers which 
are taken from general mailing lists are 
“selected”, and that such prospective 


purchasers may obtain respondent’s 
products at prices less than the prices at 
which such products are customarily sold; 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3. 52 Stat. 112; 15 U.S.C., 
Supp. IV. sec. 45b) [Cease and desist 
order, Pioneer Mattress Company, 
Docket 4483, July 10. 19411 

5 3.6 (c) Advertising falsely or mis¬ 
leadingly—Composition of goods: § 3.6 
(o) Advertising falsely or misleadingly— 
Old as new: § 3.6 (t) Advertising falsely 
or misleadingly—Qualities or properties 
of product. In connection with offer, etc., 
in commerce, of mattresses, and among 
other things, as in order set forth. (1) 
representing that products which con¬ 
tain any used or second-hand materials 
are made entirely of new or unused ma¬ 
terials; and (2) representing that re¬ 
spondent’s products are germ proof or 
vermin proof; prohibited. (Sec. 5, 38 
Stat. 719, as amended by sec. 3. 52 Stat. 
112; 15 UJ5.C., Supp. IV. sec. 45b) 

[ Cease and desist order. Pioneer Mattress 
Company, Docket 4483, July 10, 1941] 

In the Matter of William E. Evans, an 

Individual Trading as Pioneer Mattress 

Company 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
10th day of July. A. D. 1941. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of respondent, in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said com¬ 
plaint and states that he waives all in¬ 
tervening procedure and further hearing 
as to said facts, and the Commission hav¬ 
ing made its findings as to the facts and 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered, That the respondent, 
William E. Evans, individually and trad¬ 
ing as Pioneer Mattress Company, or 
trading under any other name, his rep¬ 
resentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the offering 
for sale, sale and distribution of mat¬ 
tresses in commerce, as “commerce” is 
defined in the Federal Trade Commis¬ 
sion Act. do forthwith cease and desist 
from: 

(1) Using the word “Doctor” or the 
abbreviation “Dr.” to designate, describe 
or refer to respondent’s products, or 
otherwise representing that respondent’s 
products are designed, sponsored or rec¬ 
ommended by any physician; 

(2) Using the word “Simmons”, alone 
or in conjunction or connection with any 
other word or words, to designate, de¬ 
scribe or refer to respondent’s products, 
or otherwise representing that respond¬ 
ent’s products are products of the concern 
known as Simmons Company; 

(3) Soliciting the purchase of respond¬ 
ent’s products through the use of offers 
which purport to have originated with 


women’s clubs or organizations sponsor¬ 
ing respondent’s products; 

(4) Representing that respondent’s 
products are approved or recommended 
by any women’s club or organization; 

(5) Representing as the customary or 
regular retail prices of respondent’s prod¬ 
ucts prices which are in excess of the 
prices at which such products are reg¬ 
ularly and customarily sold by respond¬ 
ent at retail in the normal and usual 
course of business; 

(6) Representing that the prices at 
which respondent offers his products for 
sale are special or reduced prices, or that 
such prices are applicable for a limited 
time only, or that such prices are for 
advertising purposes, or that such prices 
represent only the cost of the manufac¬ 
ture of such products, when in fact such 
prices are the usual and customary prices 
at which respondent sells his products at 
retail in the normal and usual course of 
business; 

(7) Representing that the names of 
prospective purchasers which are taken 
from general mailing lists are “selected,” 
and that such prospective purchasers 
may obtain respondent’s products at 
prices less than the prices at which such 
products are customarily sold; 

(8) Representing that products which 
contain any used or second-hand mate¬ 
rials are made entirely of new or unused 
materials; 

(9) Representing that respondent’s 
products are germ proof or vermin proof. 

It is further ordered, That the re¬ 
spondent shall, within sixty (60) days 
after service upon him of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which he has complied with this 
order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary. 

IF. R. Doc. 41-6288; Filed, July 23, 1941; 

11:32 a. m.j 


TITLE 17—COMMODITY AND SECU¬ 
RITIES EXCHANGES 

CHAPTER H—SECURITIES AND 
EXCHANGE COMMISSION 

Part 250— General Rules and Regula¬ 
tions, Public Utility Holding Com¬ 
pany Act of 1935 

AMENDMENT TO RULE REGARDING LOANS. 
EXTENSIONS OF CREDIT, DONATIONS AND 
CAPITAL CONTRIBUTIONS TO ASSOCIATE 
COMPANIES UNDER SECTIONS 9, 10, AND 
12 OF THE ACT 

Acting pursuant to the Public Utility 
Holding Company Act of 1935, particu¬ 
larly sections 9, 12, and 20 (a) thereof 
(sec. 9, 49 Stat. 817; 15 U.S.C. 79i; Sec. 12, 
49 Stat. 823, 15 UB.C. 791; Sec. 20. 49 
Stat. 833, 15 UJS.C. 79t), and finding that 
such action is necessary and appropriate 
in the public interest and in the interest 
of investors and consumers, the Securi- 
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ties and Exchange Commission hereby 
amends paragraph (b) of § 250.45 (Rule 
U-45). by adding the following sub-para¬ 
graph thereto: 

(6) A loan or extension of credit or an 
agreement of indemnity arising out of 
a joint tax return filed by a holding com¬ 
pany (or other parent company) and its 
subsidiaries: Provided, That the top com¬ 
pany in the group assumes primary re¬ 
sponsibility for the payment of any tax 
liability involved, subject to the right 
to contribution from the several members 
of the group in an amount not exceeding 
as to any company that percentage of the 
total tax which the individual tax of 
such company (if paid under a separate 
return) would bear to the total amount 
of individual taxes for all members of 
the group, for the particular tax period. 

Effective July 23. 1941. 

By the Commission. 

I seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 41-5297: Filed. July 23. 1941; 

11:40 a. m.J 


TITLE 19—CUSTOMS DUTIES 

CHAPTER I—BUREAU OF CUSTOMS 

[TO. 604331 

Part 26— Restrictions on Imports and 

Exports Subject to Proclamation No. 

2497 and the Proclaimed List of Cer¬ 
tain Blocked Nationals 

July 22, 1941. 

The following regulations are hereby 
prescribed to give effect to the Presi¬ 
dent’s proclamation of July 17, 1941/ 
authorizing the publication of “The Pro¬ 
claimed List of Certain Blocked Na¬ 
tionals’* and the list* promulgated pur¬ 
suant to that proclamation: 

§ 26.1 Submission of statement with 
export declaration. In respect of all 
merchandise intended for exportation 
after July 27, 1941, there shall be sub¬ 
mitted with each export declaration, a 
list or statement showing the name and 
address of each ultimate consignee of 
the merchandise, unless such names and 
addresses are set forth in the appro¬ 
priate export declaration. If the ulti¬ 
mate consignee, consignor, shipper or 
other person having an interest in the 
merchandise or in the transaction is 
named in the proclaimed list of certain 
blocked nationals, the exportation shall 
not be permitted except upon presenta¬ 
tion of a license issued pursuant to Exec¬ 
utive Order No. 8389, as amended, or in¬ 
structions from the Treasury Depart¬ 
ment authorizing the transaction.* 

•§§ 26.1 to 26.5, Inclusive, issued under the 
authority contained in Proclamation No. 
2497, dated July 17. 1941. 6 F.R. 3555. 

§ 26.2 Presentation of license before 
acceptance of entries for consumption , 


1 6 F.R. 3555. 
1 6 FH. 3557. 


etc. With respect to importations from 
any American republic of merchandise 
in which any person named in the pro¬ 
claimed list appears to have an interest 
as consignor, seller, shipper or otherwise, 
the acceptance of entries for consump¬ 
tion and withdrawals from warehouse 
for consumption in respect of such mer¬ 
chandise tendered after July 27, 1941, 
shall be withheld pending presentation 
of a license issued pursuant to Execu¬ 
tive Order No. 8389, as amended, or in¬ 
structions from the Treasury Depart¬ 
ment authorizing the transaction.* 

§ 26.3 Endorsement of cancelled li¬ 
censes. Licenses cancelled by actual ex¬ 
portation, entry or withdrawal shall be 
endorsed to that effect and forwarded to 
the appropriate Federal Reserve Bank.* 

§ 26.4 Necessity for license under the 
Export Control Act. The regulations in 
this part do not affect in any way the 
necessity for a license under the Export 
Control Act of July 2, 1940. Neither an 
export control license nor a license under 
Executive Order No. 8389, as amended, 
will be accepted in lieu of the other type 
of license.* 

§ 26.5 Necessity for license under E. O. 
8389 , as amended , and Proc. 2497. Noth¬ 
ing in §§ 26.1 and 26.2 shall be deemed 
to excuse any person from the necessity 
of obtaining a license in accordance with 
Executive Order No. 8389, as amended, 
and the proclamation of July 17, 1941, 
covering importations from or exporta¬ 
tions to any person whose name appears 
on “The Proclaimed List of Certain 
Blocked Nationals’*.* 

[seal] e. H. Foley, Jr., 

Acting Secretary of the Treasury. 

(F. R. Doc. 41-5261; Filed, July 22, 1941; 

3:22 p. in.] 


TITLE 32-NATIONAL DEFENSE 

CHAPTER Vm— EXPORT CONTROL 

Subchapter C— Administrator of Export 
Control 

EXPORT CONTROL SCHEDULE NO. 14 

By virtue of the Military Order of 
July 2, 1940/ and Executive Order No. 
8712,* I, Russell L. Maxwell, Adminis¬ 
trator of Export Control, have deter¬ 
mined that:* 

1. Effective August 1, 1941, the forms, 
conversions, and derivatives of Copper 


* 5 F.R. 2491. 

3 6 F.R. 1501. 

J The numbers appearing in the columns 
designated B and F in the following schedule 
refer to the numbers in Schedule B. “Sta¬ 
tistical Classification of Domestic Commodi¬ 
ties Exported from the United States, M and 
Schedule F. “Statistical Classification of 
Foreign Commodities Exported from the 
United States.” respectively, both effective 
January 1, 1941, Issued by the United States 
Department of Commerce. The words are 
controlling and the numbers are included 
solely for the purpose of statistical classifica¬ 
tion by various Government agencies. 


(item 1, Proclamation No. 2453)* shall 
consist of the following (superseding 
Copper in Export Control Schedule No. 
1 ) • 

Non ferrous metals 


Unit of 
Quantity 


Long ton 


Lb 

Lb. 

Lb. 

Lb. 

Lb. 

Lb. 

Lb. 

Lb. 

Lb. 

Lb. 


Commodity description 


Copper: 

Ore, concentrates, matte, 
and unrefined copper in¬ 
cluding blister, Mack or 
coarse converter, and 
anodes. 

Refined copper in bars, bil¬ 
lets, cakes, cathodes, in* 
got*, slobs, and other 
commercial shapes. 

Old and scran copper. 

Pipes and tubes. 

Plates, sheets, and strips . 

Rods. 

Wire: 

Rare. 

Insulated wiro and cable: 

Rubber-covered wire_ 

Weatherproof wire. 

Other insulated wire.... 

Munitions: 

Rotating bands for shells.. 

Alloys, other than brass, 
bronze, nickel, or gold. 

Copper salts and com¬ 
pounds (as listed under 
Industrial Chemicals in 
Export Control Schedule 
No. 8). 


Commodity 

Nos. 


•6401 


6412 


6413 

6422 

6423 

6424 

0425 

6430 

6431 
6435 

'6139 

6412 


*6610 


•6439 


*6139 

•6439 

•6139 

•6439 

•6439 

•6439 

•6439 

*6439 

•6439 

•6439 


2. Effective August 1, 1941, the forms, 
conversions, and derivatives of Brass 
and Bronze (item 2, Proclamation No. 
2453) shall consist of the following (su¬ 
perseding Brass and Bronze in Export 
Control Schedule Nos. 1, 2, and 8): 

Nonferrous metals 


Unit of 
quantity 


Lb. 

Lb. 


Lb. 


Lb. 

Lb. 


Lb. 

Lb. 


Lb. 


Commodity description 


Brass and bronze, including 
gilding metal: 

Scrap and old.. 

Ingots and commercial 
shapes. 

Bars, rods and unfinished 
shafting. 

Blanks. 

Plates, sheets, and strips, 
including window strips 
and shapes. 

Pipes, tubes, and pipe coils. 

Wire (bare and insulated), 
Including welding rods. 

Castings and forgings. 

Manufactures: 


Lb. and 
unit. 
Lb. 

Boat propellers and 
blades. 

Channels. 

Lh. 

Circles. 

Lb. 

Lb. 

Die stocks, shims, bear¬ 
ings and bushings. 
Fittings, pipe 

Lh. 

Lb. 

Munitions: 

Cartridge belt links.... 
Gun parts. 

Lb. 

Primer caps 

Lb. 

Lb. 

Lb. 

Lb. 

Primer cups and anvils 
for shells. 

Rotary bands and jack¬ 
ets for shells. 

Plumbers’ brass goods._ 

Shapes.. . 

Lb. 

Stampings. 

Lb. 

Valves, pipe (see also 
Valves as listed under 
Machinery, Export 
Control Schedule No. 
12). 


Commodity 

Nos. 


6440 

6441 


6448 


I 6450 
1*6479 
6453 
6457 

•6479 

•6479 

•7999.9 

•6479 

•0479 

•6179 

6454.3 

•6479 

•6479 

•6470 

•6479 

•6479 

6150 
•6479 
•6479 
6154. 5 


•6479 

•6479 

•6179 

•6179 

1*6479 

•6479 

•6470 

•6479 

•6479 

•7909 

•6479 

•6479 

•6179 

•6479 

•6179 

•6479 

•6179 

•6479 

•6479 

•6179 

•6479 

•6479 

•6479 


4 6 F.R. 293. 
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3. Effective August 1, 1941, the forms, 
conversions, and derivatives of Zinc 
(item 3, Proclamation No. 2453) shall 
consist of the following (superseding 
Zinc in Export Control Schedules Nos. 1 
and 2): 

Notijerrous metals 


Unit of 

Commodity description 

Commodity 

Nos. 

quantity 

B 

F 

Long ton. 

Zinc: 

Ore, concentrates, dross. 

6570 

•0640 

Lb. 

and shimmings. 

Cast In slabs, plates, or 

0571 

•6640 

Lb.. 

blocks. 

Rolled in sheets and strips. 

0572 

•6040 

Lb. 

Alloys, other than brass or 

0673 

•6640 

Lb. 

bronze, including scrap 
zinc. 

Zinc dust, shavings, and 

6580 

•0640 

Lb. 

filings. 

Articles manufactured of 
zinc: 

Battery shells and parts, 

•0589 

•6640 

Lb. 

unassembled. 
Photo-engraving sheets 

/•0572 

J* *fl640 

Lb..._- 

and plates. 

Printing blanks, Includ¬ 

1*0589 

•7702 

•7750 

l.h 

ing nddres 80 graph 
blanks. 

Zinc die castings__— 

•6573 

•0<W0 

r.h 

Zinc wire.. 

•0589 

•6640 


Zinc salts and compounds 
(as listed under indus¬ 
trial Chemicals in Export 
Control Schedule No. 1). 



4. Effective August 1, 1941, there shall 
be added to the forms, conversions, and 
derivatives of Chemicals (item 1. Proc¬ 
lamation No. 2496),* the following: 


Chemicals 


Unit 

of 

Commodity description 

Commodity 

Nos. 

quan¬ 

tity 

B 

F 

Lb. 

INDUSTRIAL CHEMICALS 

Alcohols: 

Butauoi (buty, alcohol or 
butyric alcohol) primary, 
secondary, tertiary. 

Butyl acetate_- —._ 

S313 

•8390 

Lb 

8317 

•8399 

Lb 

Ethyl acetate_-_ 

8329.3 

•8399 






By direction of the President. 

Russell L. Maxwell, 
Brigadier General . U. S. Army, 
Administrator of Export Control . 

Washington. D. C., July 22, 1941 . 

IP. R. Doc. 41-5278; Piled, July 23, 1941; 
10:37 a. m.l 


CHAPTER IX—OFFICE OF PRODUC¬ 
TION MANAGEMENT 

Subchapter B— Priorities Division 

PART 950—CUTTING TOOLS 

General Preference Order No. E-2? as 
Amended, To Direct the Use and Dis¬ 
tribution of Cutting Tools 

Whereas it is found that the demands 
of the national defense program have 
created a present and increasing short¬ 


* 6 F.R. 3263. 

*6 P.R. 3532. 


age of cutting tools, as hereinafter de¬ 
fined; and 

Whereas it is further found that such 
shortage will prevent deliveries of such 
tools under present and future Naval and 
Army contracts and orders and related 
subcontracts and suborders unless the 
total present and future supply be con¬ 
served and the present and future distri¬ 
bution thereof be directed; and 
Whereas it is further found that the 
best interests of the national defense 
require that priority be accorded to such 
deliveries and that the power conferred 
upon me to direct and insure priority for 
such deliveries be exercised; 

Now, therefore, it is hereby ordered: 

§ 950.1 General preference order. 

(a) For the purposes of this Order: 

(1) “Cutting tools’* means special 
drills of all types, oil tube and oil hole 
drills of all types and sizes special ream¬ 
ers, countersinks, counterbores, special 
milling cutters of all sizes and types, hobs 
of all sizes and types, high speed taps, 
special taps, high speed chasers for self¬ 
opening die heads, high speed chasers for 
collapsing taps, machine broaches, and 
cemented carbide tools. 

(1) “Special” means a type or size not 
regularly listed in a manufacturer’s cat¬ 
alogue as of June 1, 1941. 

(ii) Other items may be included from 
time to time by order of the Director of 
Priorities. 

(2) “Defense Order” means: 

(i) Any contract or order for products 
to be delivered to, or for the account of: 

(a) The Army or Navy of the United 
States, the United States Maritime Com¬ 
mission. the Panama Canal, the Coast 
and Geodetic Survey, the Coast Guard, 
the Civil Aeronautics Authority, the Na¬ 
tional Advisory Commission for Aeronau¬ 
tics, the National Defense Research 
Council; 

(b) The Government of Great Brit¬ 
ain and the government of any other 
country whose defense the President 
deems vital to the defense of the United 
States under the Act of March 11, 1941, 
entitled “An Act to Promote the Defense 
of the United States.” 

(ii) Any other contract or order to 
which the Director of Priorities assigns 
a preference rating of A-10 or higher. 
(Such ratings will be assigned to con¬ 
tracts or orders which the Director of 
Priorities shall deem necessary or appro¬ 
priate to promote the defense of the 
United States.) 

(ill) Any contract or order placed or 
offered by any person for the delivery of 
any material or equipment needed by 
him to fulfill his contracts or orders on 
hand, which material or equipment is re¬ 
quired for the fulfillment of any con¬ 
tracts or orders included under (i) and 
(ii) above. 

(3) “Person” means any individual, 
partnership, association, corporation or 


other form of business enterprise, and 
agents thereof. 

(4) “Manufacturer” means any Per¬ 
son engaged in the production of Cutting 
Tools. 

(5) “Distributor” means any Person 
who purchases Cutting Tools for pur¬ 
poses of resale. 

(b) Deliveries of Cutting Tools, as de¬ 
fined herein, under all Defense Orders 
included in paragraphs (a) (2) (i) and 
(a) (2) (ill) above which do not bear a 
higher preference rating are hereby 
assigned a preference rating of A-10. 

(c) After July 17, 1941, no orders for 
Cutting Tools, as defined herein, shall 
be accepted, nor shall deliveries of Cut¬ 
ting Tools, as defined herein, be made, 
by a Manufacturer or Distributor, unless 
such orders or deliveries bear a prefer¬ 
ence rating of A-10 or higher, except 
upon specific direction of the Director of 
Priorities. 

(d) No Person shall discriminate 
against Defense Orders in the accept¬ 
ance of contracts or orders for Cutting 
Tools. When Defense Orders for such 
Cutting Tools are offered, they shall be 
accepted in preference to any other con¬ 
tracts or orders offered under substan¬ 
tially the same terms and conditions. 

(e) Preference ratings, in order of 
precedence, are: AA, A-l-a, A-l-b, etc., 

• * • A-l-j; A-2. A-3, etc., • • * 

A-10; AA being the highest rating pres¬ 
ently assigned. Except under specific 
direction of the Director of Priorities, A 
ratings are assigned only to Defense 
Orders. 

(f) Any allocations made or any pref¬ 
erence ratings or other directions issued 
by the Director of Priorities with re¬ 
spect to the residual supply of Cutting 
Tools after the satisfaction of all de¬ 
fense requirements, direct or indirect, 
shall be in accordance with such Pro¬ 
gram as the Office of Price Administra¬ 
tion and Civilian Supply may determine. 

(g) Contracts or orders shall be 
scheduled for production and/or deliv¬ 
eries under the same shall be made in 
accordance with the preference ratings 
assigned thereto and the delivery dates 
specified. That is, production and/or 
deliveries shall be deferred under con¬ 
tracts or orders bearing no preference 
rating, or a lower preference rating, to 
the extent necessary to insure produc¬ 
tion and/or deliveries by the time speci¬ 
fied therein, under contracts or orders 
bearing a higher preference rating, even 
though such deferment may cause a de¬ 
fault in an existing contract or order. 
(For example, a Manufacturer has an 
order assigned an A-l-a rating calling 
for delivery on December 1, 1941, and 
an order assigned an A-l-b rating call¬ 
ing for delivery on November 1, 1941. 
The Manufacturer should defer produc¬ 
tion and/or deliveries on the order rated 
A-l-b if, and only to the extent that, 
such deferment is necessary in order to 
make deliveries under the order rated 
A-l-a by December 1, 1941.) Provided, 
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however, Where immediate compliance 
with a higher preference rating assigned 
to a contract or order would interfere 
with work already in actual production, 
such compliance may be postponed by a 
Manufacturer until the completion of 
the stage of production in which the 
lower rated or non-rated orders or con¬ 
tracts are, at the time that the Manu¬ 
facturer received notice of the higher 
rating: Provided, however , That (1) 
such postponement shall not, in any 
case, exceed a period of ten days, and 
that (2) the above-mentioned provision 
for postponement shall not apply to de¬ 
liveries under contracts or orders which 
have been assigned an AA rating. 

(h) Any other provision of this Order 
to the contrary notwithstanding, for a 
period of six weeks, commencing July 17, 
1941, work on orders or contracts which 
are in actual production on July 17, 1941, 
may be continued by a Manufacturer in 
accordance with existing production 
schedules, and deliveries of such Cutting 
Tools, as defined herein, as have been 
completed either prior to or during said 
six weeks period, may be made during 
said period by a Manufacturer or Dis¬ 
tributor to fill orders or contracts on 
hand on, or prior to, July 17, 1941, with¬ 
out regard, in either event, to preference 
ratings assigned to, or delivery dates 
specified in, any orders or contracts dur¬ 
ing said period: Provided, however. That 
nothing in this paragraph shall apply to 
work on, or deliveries under, orders or 
contracts which, at any time, have been, 
or are, assigned an AA preference rating. 

(i) When deliveries of Cutting Tools 
which have been assigned a preference 
rating have been improperly deferred by 
any Manufacturer or Distributor, the 
Person aggrieved may file with the 
Priorities Division a verified report in 
the form to be prescribed by said Division 
setting forth the pertinent facts in con¬ 
nection with said deferment. Where the 
facts set forth in said report, or any other 
facts, justify such action, the Director of 
Priorities will direct the Manufacturer or 
Distributor against whom complaint is 
made to submit a sworn statement set¬ 
ting forth the circumstances concerning 
the alleged deferment of deliveries, or 
the Director of Priorities may take such 
other action as he deems appropriate. 

(j) Whenever there is doubt as to the 
preference rating applicable to any de¬ 
livery, or whenever a Manufacturer or 
Distributor has reason to doubt whether 
an order or contract placed with him 
constitutes a Defense Order, the matter 
should be referred to the Division of 
Priorities for determination, with a state¬ 
ment of all pertinent facts. 

(k) Any Person affected by tills Order 
who deems compliance therewith would 
work an unreasonable hardship upon 
him may appeal to the Division of Priori¬ 
ties by addressing a letter to the Division 
of Priorities, attention Tools and Equip¬ 
ment Group, Office of Production Man¬ 
agement, Social Security Building, Wash¬ 


ington, D. C., setting forth the pertinent 
facts and the reasons upon which such 
Person predicates his claim to relief. 
The Director of Priorities will, thereupon, 
take such action as he deems appropriate. 

(l) All Persons affected by this Order 
shall execute and file with the Division 
of Priorities such reports and question¬ 
naires as said Division shall from time 
to time request. No reports or question¬ 
naires are to be filed by any Person until 
so requested and until forms therefor are 
prescribed by the Division of Priorities. 

(m) This Order shall take effect on 
the 17th day of July, 1941, and shall con¬ 
tinue in effect until November 30, HH1. 
(OP.M. Reg. 3, March 7, 1941, 6 F.R. 
1596; E.O. 8629, January 7, 1941, 6 F.R. 
191; Sec. 2 (a). Public, No. 671, 76th Con¬ 
gress; Sec. 9, Public, No. 783, 76th Con¬ 
gress.) 

Issued this 23d day of July 1941. 

E. R. Stettinius, Jr. t 
Director of Priorities. 

(F. R. Doc. 41-5262; Filed, July 23, 1941; 

9:36 a. m.) 


CHAPTER XI—OFFICE OF PRICE 
ADMINISTRATION AND CIVILIAN 
SUPPLY 

Part 1326 —Materials Used in the Manu¬ 
facture, Maintenance and Repair of 
Devices to Aid Hearing 

CIVILIAN ALLOCATION PROGRAM 

It has become difficult for producers 
to obtain materials needed for the manu¬ 
facture, maintenance and repair of de¬ 
vices to aid hearing. Without such ma¬ 
terials, the continued functioning of an 
industry essential to industrial efficiency 
and civilian morale may become impos¬ 
sible. 

Accordingly, pursuant to and under 
the authority vested in me by Executive 
Order No. 8734, particularly Section 2 
(a) thereof, the following program is 
announced: 

§ 1326.1 Allocation of materials. In 
ordering materials for the manufacture, 
maintenance and repair of devices to aid 
hearing, the manufacturer or repairer of 
such articles shall be given the highest 
civilian preference rating.* 

*§S 1326.1 to 1326.3, Inclusive, issued pur¬ 
suant to the authority contained in Execu¬ 
tive Order No. 8734. 

§ 1326.2 Avoidance of excessive in- 
ventories. Preferences granted under 
this program shall not be used to accu¬ 
mulate excessive inventories.* 

§ 1326.3 Enforcement . The forego¬ 
ing program is to be administered and 
enforced by the Office of Production 
Management.* 

Issued this 23rd day of July 1941. 

Leon Henderson, 
Administrator. 

IF. R. Doc. 41-5300; Filed, July 23, 1941; 

11:40 a. m.J 


Part 1327— Materials Used in the Manu¬ 
facture of Farm Machinery and Equip¬ 
ment 

civilian allocation program 

It has become difficult for producers to 
obtain materials needed for the manu¬ 
facture of farm machinery and equip¬ 
ment. Maintenance of our food supply 
is essential to the national well being. 

Accordingly, pursuant to and under 
the authority vested in me by Executive 
Order No. 8374, particularly section 2 (a) 
thereof, the following program is an¬ 
nounced: 

§ 1327.1 Allocation of materials. In 
ordering materials to be used in the man¬ 
ufacture of farm machinery and equip¬ 
ment, the manufacturer shall be given 
the highest civilian preference rating.* 

*55 1327.1 to 1327.8. inclusive, issued pur¬ 
suant to the authority contained in Execu¬ 
tive Order No. 8734. 

§ 1327.2 Effective date. This program 
Shall apply only to materials to be de¬ 
livered during August, September, and 
October, 1941.* 

§ 1327.3 Quantity of materials to be 
procured. With respect to each manu¬ 
facturer of farm machinery and equip¬ 
ment, the quantity of materials to be 
delivered for the manufacture of farm 
machinery and equipment during Aug¬ 
ust. September, and October, 1941 shall 
not amount to more than 20 per cent 
above the quantity used in the manu¬ 
facture of farm machinery and equip¬ 
ment during the corresponding three 
months of 1939 and 1940, whichever was 
higher.* 

§ 1327.4 Avoidance of excessive in¬ 
ventories. Preferences granted under 
this program shall not be used to ac¬ 
cumulate inventories.* 

§ 1327.5 Use of substitutes. Each 
manufacturer granted preferences under 
this program shall wherever possible use 
conservation measures, such as substi¬ 
tution, re-design, and re-specification, to 
eliminate critical materials normally 
used.* 

§ 1327.6 Planning of production. 
Each manufacturer granted preferences 
under this program shall plan his pro¬ 
duction schedule in accordance with the 
relative urgency and national need for 
different kinds of farm machinery.* 

§ 1327.7 Requests for priority rating. 
Each manufacturer eligible for pref¬ 
erences under this program shall ^attach 
to his request for priority rating a state¬ 
ment of the manner in which he intends 
to comply with §§ 1327.5 and 1327.6.* 

§ 1327.8 Enforcement. The foregoing 
program is to be administered and en¬ 
forced by the Office of Production Man¬ 
agement.* 

Issued this 23d day of July 1941. 

Leon Henderson, 
Administrator. 

(F. R. Doc. 41-5298; Filed. July 23. 1941: 

11:40 a. m.J 
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Part 1329— Materials Used in the Manu¬ 
facture of Scientific Apparatus 

CIVILIAN ALLOCATION PROCRAM 

Increasing demands from all sources 
and the priorities granted to defense re¬ 
quirements have made it difficult to ob¬ 
tain materials needed for the manufac¬ 
ture of scientific apparatus. Scientific 
apparatus is necessary to the mainte¬ 
nance of industrial efficiency and civilian 
morale, and is also a factor in the for¬ 
warding of the defense program. In 
many instances, it is not possible to dis¬ 
tinguish between the defense and civilian 
application of scientific apparatus. 

Accordingly, pursuant to and under the 
authority vested in me by Executive 
Order No. 8734, particularly Section 2 (a) 
thereof, the following program is an¬ 
nounced: 


ately: Provided, That, with respect to 
existing contracts, arrangements, or un¬ 
derstandings, or network organization 
station licenses, or the maintenance of 
more than one network by a single net¬ 
work organization, the effective date shall 
be deferred until September 16, 1941: 
Provided further, That the effective date 
of Regulation 3.106 with respect to any 
station and of Regulation 3.107 may be 
extended from time to time in order to 
permit the orderly disposition of prop¬ 
erties. 

By the Commission. 

[seal! Wm. P. Massing, 

Acting Secretary . 

IP. R. Doc. 41-5202; Filed, July 23. 1041; 

11:35 a. m.] 


Jones, their duly authorized agent, re¬ 
questing further postponement from 
July 20, 1941, of the effective date of the 
second paragraph of Rule 27 of Tariff 
Circular 20 in all tariffs containing rout¬ 
ing in accordance with Plan (2) of Rule 
4 (k) of Tariff Circular 20; 

It is ordered. That the date shown in 
the second paragraph of Rule 27 of 
Tariff Circular 20 as heretofore extended 
to read July 20, 1941. is hereby further 
extended until July 20, 1942: Provided, 
however , That such extension shall be 
effective only as to tariffs which publish 
routing in the manner provided in Plan 
(2) of Rule 4 (k) of Tariff Circular 20. 

By the Commission, division 2. 

[seal! W. P. Bartel, 

Secretary. 

IP. R. Doc. 41-5289; Piled, July 23, 1941; 

11:32 a. m.) 


Notices 


TREASURY DEPARTMENT. 

Monetary Offices. 

General Ruling No. 9 Under Executive 
Order No. 8389, as Amended, and Reg¬ 
ulations Issued Pursuant Thereto, 
Relating to Transactions in Foreign 
Exchange. Etc. 

July 23, 1941. 

Inquiry has been made as to whether 
a person within Tangiers may engage in 
transactions pursuant to General License 
No. 52 * 1 relating to Spain. 

General License No. 62 does not permit 
such transactions and. accordingly, any 
such transactions which are not author¬ 
ized by a general license other than Gen¬ 
eral License No. 52 may only be effected 
pursuant to a specific license. 

[seal] E. H. Foley, Jr., 

Acting Secretary of the Treasury . 

[P. R. Doc. 41-5303; Piled, July 23, 1941; 
11:44 a. m.) 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

I Docket No. 1725-FD) 

In the Matter of Doodle Bug Coal 
Company, Defendant 

notice of and order for hearing 

A complaint dated May 10, 1941, pur¬ 
suant to the provisions of sections 4 II 
(j) and 5 (b) of the Bituminous Coal Act 
of 1937, having been duly filed on May 
17, 1941, by Bituminous Coal Producers 
Board for District No. 12, a District 
Board, complainant, with the Bitumi¬ 
nous Coal Division alleging wilful vio¬ 
lation by the defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder; 


»e P R. 3404. 


§ 1329.1 Allocation of materials. In 
ordering materials for the manufacture 
of scientific apparatus, the manufactur¬ 
ers of such articles shall be given the 
highest civilian preference rating.* 

•$§ 1329.1 to 1329.3, Inclusive, issued pur¬ 
suant to the authority contained in Executive 
Order No. 8734. 

§ 1329.2 Avoidance of excessive inven¬ 
tories . Preferences granted under this 
program shall not be used to accumulate 
excessive inventories.* 

§ 1329.3 Enforcement. The foregoing 
program is to be administered and en¬ 
forced by the Office of Production Man¬ 
agement.* 

Issued this 23d day of July 1941. 

Leon Henderson, 
Administrator. 

IP. R. Doc. 41-5299; Piled, July 23, 1941; 

11:40 a. m.] 


TITLE 47—TELECOMMUNICATION 

CHAPTER I—FEDERAL COMMUNI¬ 
CATIONS COMMISSION 

l Docket No. 50601 

Part 3—Rules Governing Standard and 
High Frequency Broadcast Stations 

At a meeting of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C. on the 22nd day of 
July, 1941, the Commission having under 
consideration the petitions of the Na¬ 
tional Broadcasting Company and of the 
Columbia Broadcasting System request¬ 
ing that the Commission postpone the 
effective date of its order entered in 
Docket No. 5060* promulgating regula¬ 
tions applicable to radio stations engaged 
In chain broadcasting: 

It is ordered. That the last paragraph 
of the said order of May 2, 1941, entered 
in Docket No. 5060, be, and the same is 
hereby, amended to read as follows: 

It is further ordered, That these regu¬ 
lations shall become effective immedi¬ 


*6 FR. 2282; 2992. 


TITLE 49—TRANSPORTATION AND 
RAILROADS 

CHAPTER I—INTERSTATE COM¬ 
MERCE COMMISSION 
(Ex Parte No. MC-29) 

Regulations Governing Special or 
Chartered Party Service 

Present: William E. Lee, Commis¬ 
sioner, to whom the above-entitled 
matter has been assigned for action 
thereon. 

Upon further consideration of the 
record; and good cause appearing: 

It is ordered , That the order of the 
Commission entered herein on May 29, 
1941,‘ which by its terms requires that 
the rules set forth in the appendix to 
the report, governing the transportation 
of special or chartered parties by common 
carriers by motor vehicle of passengers, 
subject to the provisions of the Inter¬ 
state Commerce Act, shall become effec¬ 
tive August 4, 1941, be, and it is hereby, 
modified to the extent that such rules 
be, and they are hereby, prescribed and 
promulgated to become effective on and 
after October 15, 1941. 

Dated at Washington, D. C., this 15th 
day of July, A. D., 1941. 

By the Commission, Commissioner 
Lee. 

[seal] W. P. Bartel, 

Secretary . 

(P. R. Doc. 41-5290; Piled, July 23, 1941; 

11:35 a. m.J 


Postponement of Effective Date of Sec¬ 
ond Paragraph of Rule 27 of Tariff 
Circular 20 

At a session of the Interstate Com¬ 
merce Commission, Division 2, held at its 
office in Washington, D. C., on the 18th 
day of July, A. D. 1941. 

The Commission having under consid¬ 
eration the petition dated May 19, 1941, 
filed on behalf of all carriers by B. T. 


»6 PR. 3042. 
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It is ordered , That a hearing in respect 
to the subject matter of such complaint 
be held on September 11, 1941, at 10 
a. m. at a hearing room of the Bitumi¬ 
nous Coal Division at the Grand Jury 
Room, U. S. Court House, Des Moines, 
Iowa. 

It is further ordered, That W. A. Ship- 
man or any other officer or officers of the 
Bituminous Coal Division designated by 
the Director thereof for that purpose 
shall preside at the hearing in such 
matter. The officer so designated to 
preside at such hearing is hereby au¬ 
thorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time, and to such places 
as he may direct by announcement at 
said hearing or any adjourned hearing 
or by subsequent notice, and to prepare 
and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to sections 
411 (j) and 5 (b) of the Bituminous Coal 
Act of 1937, may file a petition for inter¬ 
vention not later than five (5) days be¬ 
fore the date herein set for hearing on 
the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the 
Bituminous Coal Division at its Wash¬ 
ington Office or with any one of the sta¬ 
tistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an 
appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified that 
the hearing in the above entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith Is in 
regard to the complaint filed by said com¬ 
plainant, alleging wilful violation by the 


above named defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: That from Janu¬ 
ary 1,1941 to May 10,1941 the defendant 
sold to George Pope, Hamilton, Iowa, a 
substantial quantity of screenings and 
mine run coal produced at its Mine No. 
627 in District No. 12, at the price of $1.00 
per net ton f. o. b. the mine, the effective 
minimum prices for such coal being $1.60 
per net ton for screenings and $2.70 per 
net ton for mine run, f. o. b. the mine, as 
shown by the Schedule of Effective Min¬ 
imum Prices for District No. 12 for Truck 
Shipments. 

Dated: July 21, 1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

[F. R. Doc. 41-5263; Filed, July 23, 1941; 

10:28 a. m.J 


| Docket No. 1724-FD) 

In the Matter of W. T. Nelson (Nelson 
Coal Company), Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated May 10, 1941, pur¬ 
suant to the provisions of sections 4 n 
(j) and 5 (b) of the Bituminous Coal Act 
of 1937, having been duly filed on May 
17, 1941, by Producers Board for District 
No. 12 a District Board, complainant, 
with the Bituminous Coal Division alleg¬ 
ing willful violation by the defendant of 
the Bituminous Coal Code or rules and 
regulations thereunder; 

It. is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on September 11,1941, at 10 a. m., 
at a hearing room of the Bituminous 
Coal Division at the Grand Jury Room, 
U. S. Court House, Des Moines, Iowa. 

It is further ordered, That W. A. Ship- 
man or any other officer or officers of the 
Bituminous Coal Division designated by 
the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, examine witnesses, sub¬ 
poena witnesses, compel their attendance, 
take evidence, require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed relevant 
or material to the inquiry, to continue 
said hearing from time to time, and to 
such places as he may direct by an¬ 
nouncement at said hearing or any ad¬ 
journed hearing or by subsequent notice, 
and to prepare and submit to the Direc¬ 
tor proposed findings of fact and conclu¬ 
sions and the recommendation of an 
appropriate order in the premises, and 
to perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under § 301.- 
123 of the Rules and Regulations Govern¬ 
ing Practice and Procedure Before the 


Bituminous Coal Division in Proceedings 
Instituted Pursuant to sections 4 ii (j) 
and 5 (b) of the Bituminous Coal Act of 
1937, may file a petition for intervention 
not later than five (5) days before the 
date herein set for hearing on the com¬ 
plaint. 

Notice is hereby given that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washington 
office or with any one of the statistical 
bureaus of the Division, within twenty 
(20) days after date of service thereof on 
the defendant; and that any defendant 
failing to file an answer within such 
period, unless the Director or the presid¬ 
ing officer shall otherwise order, shall be 
deemed to have admitted the allegations 
of the complaint herein and to have con¬ 
sented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder as follows: (l) that the 
defendant sold 1,500 or more tons of coal 
of various sizes produced at his Mine No. 
72 in District No. 12, on various dates 
from October 1, 1940 to May 10, 1941, 
both dates inclusive, to F. E. Jackson! 
Des Moines, Iowa, at 25 cents per net 
ton below the effective minimum prices 
for such coal f. o. b. the mine as shown 
by the Schedule of Effective Minimum 
Prices for District No. 12 for Truck Ship¬ 
ments. (2) that the defendant, in the 
sale of said coal, referred to in (a) hereof, 
allowed unauthorized discounts to said 
F. E. Jackson, as a retailer, and excessive 
discounts to him as a registered distrib¬ 
utor in violation of Rule 1 of Section HI 
of the Marketing Rules and Regulations. 
Dated: July 21, 1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

(F. R. Doc. 41-5264; Filed. July 23. 1941; 

10:28 a. m.J 


f Docket No. 1768-FDJ 

In the Matter of Urbandale Coal 
Company, Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated June 21, 1941, pur¬ 
suant to the provisions of sections 4 II 
(j) and 5 (b) of the Bituminous Coal Act 
of 1937, having been duly filed on June 
25, 1941, by Bituminous Coal Producers 
Board for District No. 12. a District 
Board, complainant, with the Bitumi¬ 
nous Coal Division alleging wilful viola- 
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tion by the defendant of the Bituminous 
Coal Code or rules and regulations 

thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on September 11, 1941, at 10 
a. m. at a hearing room of the Bitu¬ 
minous Coal Division at the Grand Jury 
Room, U. S. Court House, Des Moines, 
Iowa 

It is further ordered. That W. A. 
Shipman or any other officer or officers 
of the Bituminous Coal Division desig¬ 
nated by the Director thereof for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at such hearing is hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda or 
other records deemed relevant or ma¬ 
terial to the inquiry, to continue said 
hearing from time to time, and to such 
places as he may direct by announcement 
at said hearing or any adjourned hear¬ 
ing or by subsequent notice, and to pre¬ 
pare and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such healing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Before 
the Bituminous Coal Division in Proceed¬ 
ings Instituted Pursuant to sections 4 H 
(j) and 5 (b) of the Bituminous Coal Act 
of 1937, may file a petition for interven¬ 
tion not later than five (5) days before 
the date herein set for hearing on the 
complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the 
Bituminous Coal Division at its Washing¬ 
ton Office or with any one of the sta¬ 
tistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer 
within such period, unless the Director 
or the presiding officer shall otherwise 
order, shall be deemed to have admitted 
the allegations of the complaint herein 
and to have consented to the entry of an 
appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified that 
the hearing in the above entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

No. 143-3 


The matter concerned herewith is in 
regard to the complaint filed by said com¬ 
plainant, alleging wilful violation by the 
above named defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: That from Feb¬ 
ruary 5, 1941 to June 1, 1941, both dates 
inclusive, the defendant sold and deliv¬ 
ered by truck to the Des Moines Electric 
Light Company, located at Des Moines, 
Iowa, which purchaser had privately 
owned or leased railway facilities, 272 tons 
of screenings produced at its mine No. 
492, at the delivered price of $2.42 per 
net ton, whereas the effective minimum 
delivered price for such coal was $2.54 
per net ton, as shown by the Schedules 
of Effective Minimum Prices for District 
No. 12, and particularly Price Exception 
No. 5, as amended, of the schedule for 
truck shipments. 

Dated: July 21, 1941. 

Iseal] Dan H. Wheeled, 

Acting Director . 

(P. R. Doc. 41-5265; Piled, July 23, 1941; 

10:28 a. m.) 


(Docket No. 1770-FDJ 

In the Matter of Dale McCoy, Doing 

Business as McCoy Coal Company, 

Defendant 

notice of and order for hearing 

A complaint dated May 10, 1941, pur¬ 
suant to the provisions of sections 4 II 
(j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
May 17, 1941, by Bituminous Coal Pro¬ 
ducers Board for District No. 12, a Dis¬ 
trict Board, complainant, with the Bi¬ 
tuminous Coal Division alleging wilful 
violation by the defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on September 11, 1941, at 10 
a. m. at a hearing room of the Bitumi¬ 
nous Coal Division at the Grand Jury 
Room, U. S. Court House, Des Moines, 
Iowa. 

It is further ordered. That W. A. 
Shipman or any other officer or officers 
of the Bituminous Coal Division desig¬ 
nated by the Director thereof for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to such places as he 
may direct by announcement at said 
hearing or any adjourned hearing or by 
subsequent notice, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 


mendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Before 
the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to sections 
4 II (j) and 5 (b) of the Bituminous Coal 
Act of 1937, may file a petition for inter¬ 
vention not later than five (5) days be¬ 
fore the date herein set for hearing on 
the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washing¬ 
ton Office or with any one of the statisti¬ 
cal bureaus of the Division, within twenty 
(20) days after date of service thereof on 
the defendant; and that any defendant 
failing to file an answer within such 
period, unless the Director or the pre¬ 
siding officer shall otherwise order, shall 
be deemed to have admitted the allega¬ 
tions of the complaint herein and to have 
consented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified that 
the hearing in the above entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said com¬ 
plainant, alleging willful violation by the 
above named defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: That the defend¬ 
ant sold 50 or more tons of screenings 
produced at his Mine No. 460 in District 
No. 12. from January 1. 1941, to May 10, 
1941, to the Iowa Power and Light Com¬ 
pany, located at Des Moines, Iowa, at the 
delivered price of $2.42 per net ton 
whereas the effective minimum deliv¬ 
ered price for such coal was $2.54 per net 
ton as shown by the schedules of effective 
minimum prices for District No. 12. 

Dated: July 21. 1941. 

[seal] ‘Dan H. Wheeler, 

Acting Director . 

(P. R. Doc. 41-5266; Filed, July 23, 1941, 
10:29 a. m.J 


(Docket No. 1769-FD! 

In the Matter of Chas. A. Riggzn 
(Riggen Coal Company), Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated June 17, 1941, pur¬ 
suant to the provisions of sections 4 II 
(j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
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June 21. 1941, by Bituminous Coal Pro¬ 
ducers Board for District No. 12. a Dis¬ 
trict Board, complainant, with the Bitu¬ 
minous Coal Division alleging wilful 
violation by the defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on September 11,1941. at 10 a. m. 
at a hearing room of the Bituminous 
Coal Division at the Grand Jury Room, 
U. S. Court House, Des Moines, Iowa. 

It is further ordered, That W. A. Ship- 
man or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, examine witnesses, 
subpoena witnesses, compel their at¬ 
tendance, take evidence, require the pro¬ 
duction of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tions 4 n (j) and 5 (b) of the Bituminous 
Coal Act of 1937, may file a petition for 
intervention not later than five (5) days 
before the date herein set for hearing 
on the complaint. 

Notice is hereby given that answer io 
the complaint must be filed with the 
Bituminous Coal Division at its Wash¬ 
ington Office or with any one of the sta¬ 
tistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an 
appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified that 
the hearing in the above entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 


The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging wilful violation by 
the above named defendant of the Bi¬ 
tuminous Coal Code or rules and regula¬ 
tions thereunder as follows: That on var¬ 
ious dates from October 1, 1940 to June 
17, 1941, both dates inclusive, the de¬ 
fendant sold, and delivered by truck (or 
for delivery by truck) several tons of 
screenings and other coal of various sizes 
produced at his Mine No. 737, located in 
District No. 12, to the Des Moines Elec¬ 
tric Light Company, Des Moines, Iowa, at 
prices below the effective minimum prices 
for such coal, as shown by the Schedule 
of Effective Minimum Prices for District 
No. 12 for Truck Shipments. 

Dated: July 21, 1941. 

[seal) Dan H. Wheeler, 

Acting Director, 

IP. R. Doc. 41-5267; FUcd, July 23, 1941; 

10:31 a. m.j 


(Docket No. 1668-FD| 

In the Matter of H. & H. Coal Company, 
a Partnership, Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated April 14, 1941, pur¬ 
suant to the provisions of sections 411 (j) 
and 5 (b) of the Bituminous Coal Act of 
1937, having been duly filed on April 18. 
1941, by Bituminous Coal Producers 
Board for District No. 12. a District 
Board, complainant, with the Bituminous 
Coal Division alleging willful violation 
by the defendant of the Bituminous Coal 
Code or rules and regulations there¬ 
under; 

It is ordered. That a hearing in respect 
to the subject matter of such complaint 
be held on September 11,1941, at 10 a. m., 
at a hearing room of the Bituminous Coal 
Division, the Grand Jury Room, U. S. 
Court House, Des Moines, Iowa. 

It is further ordered. That W. A. Ship- 
man or any other officer or officers of the 
Bituminous Coal Division designated by 
the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, examine witnesses, 
subpoena witnesses, compel their attend¬ 
ance, take evidence, require the produc¬ 
tion of any books, papers, correspondence, 
memoranda or other records deemed 
relevant or material to the inquiry, to 
continue said hearing from time to time, 
and to such places as he may direct by 
announcement at said hearing or any ad¬ 
journed hearing or by subsequent notice, 
and to prepare and submit to the Di¬ 
rector proposed findings of fact and con¬ 
clusions and the recommendation of an 
appropriate order in the premises, and to 
perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendent and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 


§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to sections 
4 II (j) and 5 (b) of the Bituminous Coal 
Act of 1937, may file a petition for inter¬ 
vention not later than five (5) days be¬ 
fore the date herein set for hearing on 
the complaint. 

Notice is hereby given, that answer to 
the complaint must be filed with the 
Bituminous Coal Division at its Wash¬ 
ington office or with any one of the sta¬ 
tistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that aijy 
defendant falling to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an 
appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified, that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said com¬ 
plainant, alleging willful violation by the 
above-name ddefendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: That during the 
period from February 1, 1941, to March 
31, 1941, the defendant sold and deliv¬ 
ered approximately 100 tons of screen¬ 
ings produced at its Mine No. 609 near 
Hamilton, Iowa, located in District No. 
12, to the Iowa Power and Light Com¬ 
pany, of Des Moines, Iowa, which pur¬ 
chaser had privately owned or leased 
railway facilities at delivered prices 
ranging from $2.30 to $2.40 per ton, 
which were less than the effective mini¬ 
mum delivered prices for such coal as 
shown by the Schedules of Effective Min¬ 
imum Prices for District No. 12, and par¬ 
ticularly price exception No. 5 as 
amended, of the schedule for truck 
shipments. 

Dated: July 21, 1941. 

Iseal] Dan H. Wheeler, 

Acting Director. 

(F. R. Doc. 41-5268; Filed, July 23, 1941; 

10:31 a. m.] 


(Docket No. A-966( 

Petition of J. E. Hatcher, a Code Mem¬ 
ber in District No. 17, for Reduction 
of the Effective Minimum Price for 
the Size Group 13 Coals of Mine In¬ 
dex No. 285, for Truck Shipment to 
Southern Colorado Power Company 
at Pueblo, Colorado 
notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly ffioa 
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with this Division by the above-named 

party; 

It is ordered , That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on August 11, 
1941, at 10 o’clock in the forenoon of 
that day, at a hearing room of the Bitu¬ 
minous Coal Division, in the Grand Jury 
Room, Post Office Building, Denver, 
Colorado. 

It is further ordered, That D. C. Mc¬ 
curtain or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said 
hearing from time to time, and to pre¬ 
pare and submit to the Director pro¬ 
posed findings of fact and conclusions 
and the recommendation of an appro¬ 
priate order in the premises, and to per¬ 
form all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
II (d) of the Act. setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before August 6, 1941. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of J. E. Hatcher, a 
code member in District No. 17, request¬ 
ing a reduction from $1.95 to $1.55 per 
net ton f. o. b. mine, in the effective mini¬ 
mum price for the Size Group 13 coals of 
the Shamrock Mine (Mine Index No. 
285) for truck shipment to the Southern 
Colorado Power Company’s Plant at 
Pueblo, Colorado. 

Dated: July 21, 1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

IP. R. Doc. 41-5269; Piled, July 23, 1941* 
10:31 a. m.j 


[Docket No. 1772-FD1 

In the Matter of Lloyd Greenland 
(Greenland Coal Company), Defend¬ 
ant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated June 17, 1941, pur¬ 
suant to the provisions of sections 4 n 
(j) and 5 (b) of the Bituminous Coal Act 
of 1937, having been duly filed on June 
21, 1941, by Bituminous Coal Producers 
Board for District No. 12, a District 
Board, complainant, with the Bituminous 
Coal Division alleging wilful violation by 
the defendant of the Bituminous Coal 
Code or rules and regulations there¬ 
under; 

It is ordered. That a hearing in respect 
to the subject matter of such complaint 
be held on September 11,1941, at 10 a. m. 
at a hearing room of the Bituminous 
Coal Division at the Grand Jury Room, 
U. S. Court House, Des Moines, Iowa. 

It is further ordered. That W. A. Ship- 
man or any other officer or officers of the 
Bituminous Coal Division designated by 
the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the In¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law. 

Notice of such hearing is hereby given 
to said defendant and to all other par¬ 
ties herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tions 4 II (j) and 5 (b) of the Bituminous 
Coal Act of 1937, may file a petition for 
intervention not later than five (5) days 
before the date herein set for hearing on 
the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washing¬ 
ton Office or with any one of the statis¬ 
tical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an 


appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified that 
the hearing in the above entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters Incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said com¬ 
plainant, alleging wilful violation by the 
above named defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: (1) That from 
October 1, 1940 to June 17, 1941, both 
dates inclusive, the defendant sold and 
delivered by truck to the Des Moines 
Electric Light Co., Des Moines, Iowa, an 
undetermined number of tons of screen¬ 
ings produced at his Mine No. 716, lo¬ 
cated in District No. 12, at a delivered 
price below the effective minimum de¬ 
livered price of $2.54 per net ton for such 
coal, as shown by the Schedules of Ef¬ 
fective Minimum Prices for District No. 
12. and particularly price exception No. 5 
of the schedule for truck shipments. (2) 
The coal referred to in paragraph (1) 
hereof was underbilled as to weight. 

Dated: July 21, 1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

(F. R. Doc. 41-5270; Filed. July 23, 1941; 

10:31 a. m.] 


[Docket No. 1775-FD| 

In the Matter of Archie J. Hendrickson 
(Runnells Coal Company), Defend¬ 
ant 

notice of and order for hearing 

A complaint dated June 17, 1941, pur¬ 
suant to the provisions of sections 4 H (J) 
and 5 (b) of the Bituminous Coal Act 
of 1937, having been duly filed on June 
21, 1941, by Bituminous Coal Producers 
Board for District No. 12, a District 
Board, complainant, with the Bituminous 
Coal Division alleging willful violation by 
the defendant of the Bituminous Coal 
Code or rules and regulations there¬ 
under: 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on September 11, 1941, at 10 
a. m., at a hearing room of the Bitumi¬ 
nous Coal Division at the Grand Jury 
Room, U. S. Court House, Des Moines. 
Iowa. 

It is further ordered. That W. A. Ship- 
man or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to pre¬ 
side at such hearing is hereby author¬ 
ized to conduct said hearing, to admin¬ 
ister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
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the production of any books, papers, cor- 
respondence, memoranda or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to such places as he 
may direct by announcement at said 
hearing or any adjourned hearing or by 
subsequent notice, and to prepare and 
submit to the Director proposed find¬ 
ings of fact and conclusions and the rec¬ 
ommendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other par¬ 
ties herein and to all persons and entitles 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted pursuant to sec¬ 
tions 4 II (j> and 5 (b) of the Bituminous 
Coal Act of 1937, may file a petition for 
intervention not later than five (5) days 
before the date herein set for hearing on 
the complaint. 

Notice is hereby given, that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washing¬ 
ton office or with any one of the statis¬ 
tical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an 
appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified, that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said com¬ 
plainant, alleging willful violation by the 
above-named defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: That on various 
dates from October 1, 1940 to June 17, 
1941, both dates inclusive, the defendant 
sold and delivered to the Des Moines 
Electric Light Company, Des Moines, 
Iowa, or to Thomas Smith, Runnells, 
Iowa, several truck loads of screenings, 
small egg or mixed coal produced at his 
Mine No. 332, located in District No. 12, 
at a price less than $2.54 per net ton 
f.o.b. the mine, the effective minimum 
price therefor, as shown by the Schedule 
of Effective Minimum Prices for District 
No. 12 for Tiuck Shipments. 

Dated: July 21, 1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

IF. R. Doc. 41-5271; Filed. July 23, 1941; 

10:31 a. m.J 


(Docket No. 1727-FD] 

In the Matter of W. J. Haney (Haney 
Coal Company) , Defendant 

notice of and order for hearing 

A complaint dated May 10, 1941, pur¬ 
suant to the provisions of sections 
4 H (j) and 5 (b) of the Bituminous 
Coal Act of 1937, having been duly filed 
on May 17, 1941, by Producers Board 
for District No. 12, a District Board, 
complainant, with the Bituminous Coal 
Division alleging wilful violation by the 
defendant of the Bituminous Coal Code 
or rules and regulations thereunder; 

It is ordered, That a hearing in re¬ 
spect to the subject matter of such com¬ 
plaint be held on September 11, 1941 
at 10 a. m. at a hearing room of the 
Bituminous Coal Division at the Grand 
Jury Room, U. S. Court House, Des 
Moines, Iowa. 

It is further ordered , That W. A. Ship- 
man or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from 
time to time, and to such places as he 
may direct by announcement at said 
hearing or any adjurned hearing or by 
subsequent notice, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tions 4 II (j) and 5 (b) of the Bituminous 
Coal Act of 1937, may file a petition for 
intervention not later than five (5) days 
before the date herein set for hearing 
on the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washington 
Office or with any one of the statistical 
bureaus of the Division, within twenty 
(20) days after date of service thereof 
on the defendant; and that any defend¬ 
ant failing to file an answer within such 
period, unless the Director or the presid¬ 
ing officer shall otherwise order, shall be 
deemed to have admitted the allegations 
of the complaint herein and to have con¬ 
sented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified that the 
healing in the above entitled matter and 


orders entered therein may concern, (n 
addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by sold 
complainant, alleging wilful violation 
by the above named defendant of 
the Bituminous Coal Code or rules 
and regulations thereunder as follows: 
That the defendant sold a substan¬ 
tial number of tons of screenings and 
mine run coal produced at his Mine 
No. 592, located in District No. 12, from 
January 1, 1941, to May 10, 1941, both 
dates inclusive, to George Pope, Hamil¬ 
ton, Iowa, at the price of $1.00 per net 
ton f. o. b. the mine, the effective mini¬ 
mum price for screenings being $1.60 per 
net ton f. o. b. the mine, and, for mine 
run, $2.70 per net ton f. o. b. the mine, 
as shown by the Schedule of Effective 
Minimum Prices for District No. 12, for 
Truck Shipments. 

Dated: July 21, 1941. 

[seal] Dan H. Wheeler, 

Acting Director . 

|F. R. Doc. 41-5272; Filed, July 23, 1941; 

10:32 a. m.j 


(Docket No. 1669-FD] 

In the Matter of Smith Bros. Coal Com¬ 
pany, a Partnership, Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated April 14, 1941, pur¬ 
suant to the provisions of sections 4 II 
(j) and 5 (b) of the Bituminous Coal Act 
of 1937, having been duly filed on April 
18. 1941, by Bituminous Coal Producers 
Board, District No. 12, a District Board, 
complainant, with the Bituminous Coal 
Division alleging willful violation by the 
defendant of the Bituminous Coal Code 
or rules and regulations thereunder; 

It is ordered , That a hearing in 
respect to the subject matter of such 
complaint beheld on September 11,1941, 
at 10 a. m.. at a hearing room of the Bi¬ 
tuminous Coal Division at the Grand 
Jury Room, U. S. Court House, Des 
Moines, Iowa. 

It is further ordered. That W. A. Ship- 
man or any other officer or officers of the 
Bituminous Coal Division designated by 
the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to pre¬ 
side at such hearing is hereby authorized 
to conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, c o m p,e 1 
their attendance, take evidence, require 
the production of any books, papers, 
correspondence, memoranda or other 
records deemed relevant or material o 
the Inquiry, to continue said healing 
from time to time, and to such places 
as he may direct by announcement at 
said hearing or any adjourned hearing 
or by subsequent notice, and to prepare 
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and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under Sec¬ 
tion 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in Pro¬ 
ceedings Instituted pursuant to sections 
4 II (j) and 5 (b) of the Bituminous Coal 
Act of 1937, may file a petition for inter¬ 
vention not later than five (5) days be¬ 
fore the date herein set for hearing on 
the complaint. 

Notice is hereby given, that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washing¬ 
ton office or with any one of the statis¬ 
tical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant, and that 
any defendant failing to file an answer 
within such period, unless the Director 
or the presiding officer shall otherwise 
order, shall be deemed to have admitted 
the allegations of the complaint herein 
and to have consented to the entry of 
an appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically al¬ 
leged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation 
by the above-named defendant of the 
Bituminous Coal Code or rules and regu¬ 
lations thereunder as follows: that the 
defendant sold to George Pope, Hamil¬ 
ton. Iowa, approximately 300 net tons 
of screenings produced at its Mine No. 
463 in District No. 12 from October 1, 
1940 to March 11, 1941, at the price of 
$1.00 per net ton f. o. b. the mine, where¬ 
as the effective minimum price for such 
coal was $1.60 per net ton f. o. b. the 
mine as shown by the Schedule of Effec¬ 
tive Minimum Prices for District No. 12 
For Truck Shipments. 

Dated: July 21, 1940. 

Tseal] Dan H. Wheeler, 

Acting Director. 

IF. E. Doc. 41-5273; Filed. July 23. 1941; 

10:32 a. m.J 


[Docket No. 1771-FD1 
In the Matter of Liter Coal Co., 
Defendant 

notice of and order for hearing 

A complaint dated June 17, 1941, pur¬ 
suant to the provisions of sections 4 II 


(j) and 5 (b) of the Bituminous Coal Act 
of 1937, having been duly filed on June 21, 
1941, by Bituminous Coal Producers 
Board for District No. 12. a District 
Board, complainant, with the Bitumi¬ 
nous Coal Division alleging wilful viola¬ 
tion by the defendant of the Bituminous 
Coal Code or rules and regulations 
thereunder; 

It is ordered. That a hearing in respect 
to the subject matter of such complaint 
be held on September 11, 1941, at 10 a. m. 
at a hearing room of the Bituminous 
Coal Division at the Grand Jury Room, 
U. S. Court House, Des Moines, Iowa. 

It is further ordered. That W. A. Ship- 
man or any other officer or officers of the 
Bituminous Coal Division designated by 
the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from 
time to time, and to such places as he 
may direct by announcement at said 
hearing or any adjourned hearing or by 
subsequent notice, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law. 

Notice of such hearing is hereby given 
to said defendant and to all other par¬ 
ties herein and to all persons and en¬ 
tities having an interest in such pro¬ 
ceeding. Any person or entity eligible 
under Section 301.123 of the Rules and 
Regulations Governing Practice and 
Procedure Before the Bituminous Coal 
Division in Proceedings Instituted Pur¬ 
suant to sections 4 II (j) and 5 (b) of 
the Bituminous Coal Act of 1937, may 
file a petition for intervention not later 
than five (5) days before the date herein 
set for hearing on the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the 
Bituminous Coal Division at its Wash¬ 
ington Office or with any one of the 
statistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant ; and that any 
defendant failing to file an answer 
within such period unless the Director 
or the presiding officer shall otherwise 
order, shall be deemed to have admitted 
the allegations of the complaint herein 
and to have consented to the entry of 
an appropriate order on the basis of 
the facts alleged. 

All persons are hereby notified that 
the hearing in the above entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 


complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging wilful violation by 
the above named defendant of the Bi¬ 
tuminous Coal Code or rules and regu¬ 
lations thereunder as follows: 

(1) That from October 1, 1940 to June 
17, 1941, both dates inclusive, the de¬ 
fendant sold to F. E. Jackson Sand & 
Coal Co., Des Moines, Iowa, a substantial 
quantity of coal produced at its Mine 
No. 27, located in District No. 12, at a 
price 25 cents per net ton below the 
effective minimum price therefor, as 
shown in the Schedule of Effective Mini¬ 
mum Prices for District No. 12 for Truck 
Shipments. Part of said coal was de¬ 
livered by the defendant in trucks to the 
purchaser, and part was sold f. o. b. trucks 
at the mine. 

(2) That the defendant, in the sale of 
the coal referred to in paragraph (1) 
hereof, allowed the purchaser, P. E. Jack- 
son Sand & Coal Co., a retailer of 
coal, unauthorized discounts in the 
amount of 25 cents per ton, in violation 
of Rule 1, Section ni of the Marketing 
Rules and Regulations. 

Dated: July 21. 1941. 

[seal] Dan H. Wheeler, 

Acting Director . 

IF. R. Doc. 41-5274; Filed, July 23, 1941; 

10:32 a. m.j 


[Docket No. 603-FD1 

In the Matter of the Application of 
Arkansas-Oklahoma Smokeless Coals, 
Incorporated, for Provisional Ap¬ 
proval as a Marketinq Agency; and in 
re:(1) the Application of Arkansas- 
Oklahoma Smokeless Coals. Incor¬ 
porated, for Provisional Approval of 
1940-41 Marketing Agency Agree¬ 
ments for Market Area No. 40; and (2) 
the Modification and Amendment of 
the Order Granting Applicant Pro¬ 
visional Approval as a Marketing 
Agency 

ORDER TO SHOW CAUSE AND NOTICE OF 
HEARING 

Applicant. Arkansas-Oklahoma Smoke¬ 
less Coals. Incorporated, having filed an 
application with the National Bitu¬ 
minous Coal Commission (predecessor 
of the Bituminous Coal Division), re¬ 
questing provisional approval as a mar¬ 
keting agency pursuant to Order No. 6 
issued by said National Bituminous Coal 
Commission on June 21. 1937; and 
The National Bituminous Coal Com¬ 
mission by its order issued May 1, 1939, 
having granted the application of Ar¬ 
kansas-Oklahoma Smokeless Coals, In¬ 
corporated for provisional approval as 
a marketing agency until further order 
of the Commission, which order was 
modified by order of the Director of the 
Bituminous Coal Division dated Novem¬ 
ber 13, 1940; and 
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The Bituminous Coal Division having 
succeeded to the duties and functions of 
the National Bituminous Coal Commis¬ 
sion; and 

Applicant having filed an application 
with the Bituminous Coal Division re¬ 
questing provisional approval of its 
1940-41 marketing agency agreements for 
Market Area No. 40, which matter was 
set for hearing on July 17,1941, at Wash¬ 
ington. D. C.. and subsequently post¬ 
poned indefinitely by an Order entered on 
July 15, 1941; and 

It appearing necessary and reasonable 
that said order of the National Bitumi¬ 
nous Coal Commission dated May 1,1939, 
as modified November 13, 1940 by order 
of the Director of the Bituminous Coal 
Division, be further modified and 
amended as hereinafter described, in 
order to protect the public interest and 
generally to comply with the provisions 
of the Bituminous Coal Act of 1937, par¬ 
ticularly the provisions of section 12 
thereof, and to effectuate the purposes 
thereof: 

It is therefore ordered, That a hearing 
on the application for approval of Appli¬ 
cant’s 1940-1941 marketing agency 
agreements, for Market Area 40, be held 
before Charles S. Mitchell, or any other 
officer or officers of the Division duly des¬ 
ignated to preside at such hearing, on 
August 12, 1941, at 10 a. m. at a hearing 
room of the Division, 734 15th Street, 
NW., Washington, D. C. On said day, 
the Chief of the Records Section in Room 
502 will advise as to the room where such 
hearing will be held. 

It is further ordered, Pursuant to au¬ 
thority granted in the Act, particularly 
section 12 thereof, and in accordance 
with the provision of the order issued by 
the National Bituminous Coal Commis¬ 
sion on May 1, 1939, granting provisional 
approval to Applicant as a marketing 
agency subject to further order of the 
Commission, that Applicant be and 
hereby is required to show cause at said 
hearing why the order granting provi¬ 
sional approval to Applicant as a mar¬ 
keting agency, should not be further 
modified and amended so as to incorpo¬ 
rate therein the provisions set out in 
Exhibit “A” attached hereto or provisions 
substantially similar thereto. 

Notice of said hearing is given to appli¬ 
cant and to all other persons who may 
have an interest in the subject matter 
of the proceedings. Any person other 
than Applicant desiring to be heard at 
said hearing, shall file a notice to that 
effect with the Bituminous Coal Division, 
734 15th Street NW., Washington, 
D. C., on or before August 9, 1941, setting 
forth therein the nature of his interest 
and a concise statement of the matter 
or matters whic hhe intends to present. 


The matter concerned herewith is in 
regard to: 

(1) the application of Arkansas-Okla- 
homa Smokeless Coals, Incorporated, for 
provisional approval of its 1940-41 
marketing agency agreements; and 

(2) the further modification and 
amendment of the order of the National 
Bituminous Coal Commission, dated May 
1, 1939, as modified by order of the 
Director of the Bituminous Coal Division, 
dated November 13, 1940, granting pro¬ 
visional approval to Arkansas-Oklahoma 
Smokeless Coals, Incorporated, as a 
marketing agency, to incorporate there¬ 
in the provisions contained in Exhibit 
“A” 1 attached hereto or provisions sub¬ 
stantially similar thereto. 

Dated: July 17, 1941. 

(seal) Dan H. Wheeler, 

Acting Director. 

[F. R. Doc. 41-5275: Filed. July 23, 1941; 

10:32 a. m.) 


[Docket No. 1544-FD1 

In the Matter of Cole Fuel Company, 
Incorporated, Code Member, Defend¬ 
ant 

ORDER TERMINATING CODE MEMBERSHIP 

A complaint dated February 5, 1941, 
pursuant to the provisions of sections 4 
II (j) and 5 (b) of the Bituminous Coal 
Act of 1937 (the “Act”), having been 
filed by the Bituminous Coal Producers 
Board for District No. 8 as complainant 
with the Bituminous Coal Division, (the 
“Division”), alleging that the defendant 
wilfully violated the provisions of the 
Bituminous Coal Code (the “Code”) and 
the effective minimum prices established 
thereunder by selling, offering for sale 
and delivering bituminous coal produced 
by the defendant at its Cole Fuel Com¬ 
pany Mine (Mine Index No. 1707) lo¬ 
cated in District No. 8 near London, 
Laurel County, Kentucky, on various 
dates and at various prices as more spe¬ 
cifically set forth in said complaint; and 
The defendant, by stipulation made 
July 16, 1941, a true copy of which is 
annexed hereto and made a part hereof, 
having admitted the truth of the alle¬ 
gations of the complaint and the facts 
set out in said stipulation in respect of 
part of the coal described in said com¬ 
plaint and having consented to the mak¬ 
ing and entry of this order; and 
The defendant having by said stipula¬ 
tion further stipulated and agreed that 
neither such stipulation nor this order 
shall constitute a waiver by or on behalf 
of any persons entitled to file complaint 


* Filed as part of the original document. 


under sections 4 11 (J) and 5 of the Act, 
or either of them, of any right, penalty 
or forfeiture which they may respectively 
have against the defendant by reason of 
any violation other than that alleged in 
the complaint herein or a waiver by or on 
behalf of any code member of any right 
which he may have against the defendant 
pursuant to section 5 (d) of the Act in 
respect to the violations alleged in the 
complaint herein; and 

The defendant having agreed that 
forthwith upon the entry of this order it 
will immediately pay to the United States 
Government the amount of the tax, 
namely $496.49, stipulated by it to be the 
amount required to be paid by sections 5 
(b) and (c) of the Act as a condition to 
reinstatement of its membership in the 
Code and having further agreed that in 
the event of its failure to pay such amount 
within five (5) days of the entry of this 
order, the Director, in his discretion, may 
immediately vacate, revoke, cancel or 
annul this order and thereupon take such 
further steps or action in this proceeding 
as he may deem fit. 

Now, therefore, pursuant to the author¬ 
ity vested in the Director by section 
4 n (j) of the Act authorizing him to 
adjust complaints of violations and com¬ 
pose the differences of the parties thereto; 

It is hereby found as follows: 

(a) that the defendant is a corporation 
duly organized and existing under and 
by virtue of the laws of the State of Ken¬ 
tucky with its principal office located at 
London, Kentucky, and is engaged under 
the powers granted to it by its corporate 
charter, in the business of producing and 
selling bituminous coal; 

(b) that on October 28,1938, defendant 
filed with the National Bituminous Coal 
Commission (the “Commission”) its ac¬ 
ceptance dated October 22, 1938, of the 
Code, and that said acceptance was ap¬ 
proved by the Commission to take effect 
as of October 28, 1938, and that defend¬ 
ant has been since the last mentioned 
date, and is now, a code member in Dis¬ 
trict No. 8. 

It is hereby further found that the de¬ 
fendant wilfully violated the provisions 
of the Code and the effective minimum 
prices established thereunder as alleeed 
in the complaint herein by selling, offer¬ 
ing for sale, and delivering bituminous 
coal produced by the defendant at its 
Cole Fuel Company Mine (Mine Index 
No. 1707) located in District No. 8 near 
London, Laurel County, Kentucky, in the 
following manner and to the following 
extent: 

(a) that it sold, offered for sale and 
delivered said coal at prices f. o. b. truck 
transportation facilities at said mine as 
follows: 
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Dates 1940 

Lump or block 
over 2" 

Egg or stove 

1 H x 4" 


Nut and slack 
Over K"x0 

Tons 

Sales price 
per ton 

Tons 

Sales price 
per ton 

Tons 

Sales price 
per ton 

Tons 

Sales prioe 
per ton 

Nov. 17. 

/ 30.7 2 
\ 2.49 
20.77 

ia 19 

41.73 

21.35 

12.60 
/ 5.93 
\ 4.48 
24.96 
24.01 
7.63 
35.29 

$2 50 
1.75 
250 

250 

250 

250 

250 

2 50 
250 

2 50 
2 SO 
250 

2 50 

}. 




8.73 

5.58 

11.25 

6.75 

15.98 

6.85 

$0.75 

.75 

.76 

.75 

.75 

.75 

Nov. 18—.. 

Nov. 19. 

Nov. 20. 

Nov. 21 ..-. 

Nov. 22--.- 

Nov. 23. 

6.96 
/ 3.56 
\ 260 
7.15 
a 37 
/ 9.86 
l 3.00 

}. 

$1.50 

1.50 

1.75 

1.50 

1.50 

1.60 

1.75 

15.26 
} 2 71 
211 
21.78 

} 2 41 
5.55 

$1.50 

1.50 

1.50 

1.50 

1.50 

1.50 

Nov. 24—. 



11.84 
22 0-1 
5.30 
11.24 

ti 711 

.76 

.75 

.75 

.75 

Nov. 25 . 

Nov. 28. 

4.36 

1 .12 
4.25 

1.75 

1 .73 
1.73 

2 85 

1.75 

Nov. 27. 

Nov. 28. 

7.72 

1.75 

Nov. 29._. 

12.27 

2 50 

3.82 

1. 75 



O. to 

5.29 

• fO 

.75 

Nov. 30. 

14. 84 

2 30 


4.67 

1. 75 

1)60. 1.. ....................... 

21. 70 

250 

3.20 

1. 75 



11.13 

.75 


(b) that the effective minimum prices 
established for said coals and in effect on 
the dates of the respective sales thereof, 
as set forth in 3 (a) hereof, are as 

follows: 


Lump or Block over 2"_$2. 65 

Egg or Stove 4" x lVa"... 2.20 

Egg or Stove 3" x lVa"_ 2.20 

Nut and Slack over x 0_ 1.55 


It is hereby further found that the 
amount of the tax imposed by section (b) 
and (c) of the Act required to be paid 
by the defendant as a condition to rein¬ 
statement of its membership in the Code 
is $496.49, which amount is 39% of the 
effective minimum price of Twelve Hun¬ 
dred Seventy-three Dollars and Five 
Cents ($1,273.05) for said coal. 

Now. therefore, based upon the above 
findings and upon the defendant's stipu¬ 
lation and agreement herein that it will 
immediately, upon the entry of this or¬ 
der, pay to the United States Govern¬ 
ment the amount of the tax, namely, 
Four Hundred Ninety-six Dollars and 
Forty-nine Cents ($496.49), found to be 
the amount required to be paid by the 
defendant pursuant to Section 5 (b) and 
(c) of the Act as a condition to reinstate¬ 
ment to its membership in the Code. 

It is ordered, That the membership of 
the above-named defendant in the Code 
be and the same is hereby cancelled and 
revoked, said cancellation and revocation 
to become effective five (5) days after 
service of*a copy of this order upon the 
defendant. 

It is further ordered, That in the event 
of the defendant's failure to pay the 
amount of the tax required to be paid by 
the defendant as a condition to rein¬ 
statement of its membership in the Code 
within five (5) days after service of a 
copy of this order on the defendant, the 
Director may, in his discretion, vacate, 
revoke, cancel or annul this order and 
thereupon take such further steps or ac¬ 
tion in this proceeding as the Director 
may deem fit and jurisdiction is hereby 


reserved of this proceeding for such 
purpose. 

Dated: July 22, 1941. 
rsEAL] Dan H. Wheeler, 

Acting Director. 

IF. R. Doc. 41-5276; Filed, July 23, 1941; 
10:33 a. m.J 


(Docket No. A-937, Part III 

Petition of District Board No. 4 for 
the Establishment of Preliminary 
and Permanent Price Classifications 
and Minimum Prices for the Coals of 
Mine Index No. 239 of the Marshall 
Mining Company and Mine Index No. 
1900 of John Worrell for Rail Ship¬ 
ments 

MEMORANDUM OPINION AND ORDER SEVERING 
DOCKET NO. A-937, PART II, FROM DOCKET 
NO. A-937 AND NOTICE OF AND ORDER FOR 
HEARING IN DOCKET NO A-937, PART H 

An original petition pursuant to section 
4 II (d) of the Bituminous Coal Act of 
1937 was filed by District Board No. 4 in 
Docket No. A-937 proposing price clas¬ 
sifications and minimum prices for the 
coals of certain mines in District No. 4 
not theretofore classified or priced. 
Among the mines included in that peti¬ 
tion are the Knoxville mine (Mine In¬ 
dex No. 239) of the Marshall Mining 
Company to which no mine index num¬ 
ber had been assigned previously, and the 
Locust Point mine (Mine Index No. 1900) 
of John Worrell. These mines are lo¬ 
cated respectively in subdistricts 3 and 
1 of District No. 4. 

The relief sought by the petition with 
respect to the Locust Point mine of John 
Worrell is the establishment of prices at 
an additional shipping point for rail ship¬ 
ments at Crescent, Ohio, located on the 
B. & O. Railroad. The present rail ship¬ 
ping point for coals of the Locust Point 
mine is Maynard, Ohio, located on the 
W. & L. E. Railroad. It appears from 
the official records of the Division that 


the coals of the Locust Point mine are 
produced for truck shipment for domestic 
consumption and that no coals of this 
mine have been shipped by rail since the 
establishment in Docket No. A-260 of 
prices for rail shipment at Maynard, 
Ohio. No facts are alleged in the peti¬ 
tion to show the need for an additional 
rail shipping point for coals of this mine 
in view of the lack of utilization of the 
present rail shipping point for such 
shipments. 

The petition also prayed for the estab¬ 
lishment of price classifications and min¬ 
imum prices for coals of the Knoxville 
mine of the Marshall Mining Company 
for all shipments except truck and for 
truck shipments. However, it appears 
that the petition in fact seeks to have 
prices for river shipments on the Ohio 
River established rather than prices for 
rail shipments. Neither the petition nor 
the official records of the Division show 
that the Marshall Mining Company has 
river loading facilities on the Ohio River, 
nor is the distance of the Knoxville mine 
from the river loading point disclosed. 

Furthermore, a letter from the Mar¬ 
shall Mining Company dated July 14, 
1941, was received by the Division which 
states in part as follows: 

On June 16, 1941, we requested classi¬ 
fication on a mine in Knoxville Twp. 
Jefferson County, Ohio. However, we 
have decided not to begin an operation 
in Jefferson County, but instead are 
going to start an operation in Colum¬ 
biana County, Ohio. 

Accordingly, although the Company is 
not the petitioner in this proceeding, it 
requested cancellation of the application 
for establishment of price classifications 
and minimum prices for the Knoxville 
mine. No motion has been filed by Dis¬ 
trict Board No. 4 requesting dismissal 
of this application with respect to this 
mine. 

In light of the questions existing with 
respect to the Locust Point mine (Mine 
Index No. 1900) and the Knoxville mine 
(Mine Index No. 239), it is concluded 
that no reasonable showing of the ne¬ 
cessity for the granting of temporary 
relief for coals of these mines has been 
made in Docket No. A-937. and that per¬ 
manent prices for the coals of these 
mines should not be established without 
a hearing. 

Now, therefore , it is ordered, That the 
portion of Dccket No. A-937 relating to 
Mine Index Nos. 1900 and 239 with re¬ 
spect to all shipments except truck is 
hereby severed from the remainder of 
Docket No. A-937 and is designated as 
Docket No. A-937. Part II. 

It is further ordered. That a hearing 
in Docket No. A-937, Part n. under the 
applicable provisions of said Act and the 
rules of the Division be held on August 
26, 1941, at 10 o’clock in the forenoon of 
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that day, at a hearing room of the Bitu¬ 
minous Coal Division, 734 15th Street 
NW., Washington, D. C. On such day 
the Chief of the Records Section in Room 
502 will advise as to the room where 
such hearing will be held. 

It is further ordered . That Charles O. 
Fowler or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to 
preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
n (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before August 21, 1941. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may 
concern, In addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 4 for the establishment of minimum 
prices for the coals produced at the 
Locust Point mine (Mine Index No. 1900) 
and the Knoxville mine (Mine Index No. 
239) for all shipments except truck, 
which have not been heretofore priced. 

Dated: July 21, 1941. 

I seal! Dan H. Wheeler, 

Acting Director . 

[F. R. Doc. 41-5277; Filed, July 23, 1941; 

10:33 a. m.] 


[Docket No. 821-FD1 

In the Matter of the Application of 
Belleville Fuels, Incorporated, for 
Provisional Approval as a Marketing 


Agency; in re: (1) Application of the 
Applicant for Renewal of the Order 
Granting it Provisional Approval as a 
Marketing Agency; and (2) the Modi¬ 
fication and Amendment of the Order 
Granting Applicant Provisional Ap¬ 
proval as a Marketing Agency 

order to show cause and notice of 
hearing 

Applicant, Belleville Fuels, Incorpo¬ 
rated. having filed an application with 
the National Bituminous Coal Commis¬ 
sion (predecessor of the Bituminous Coal 
Division) requesting provisional approval 
as a marketing agency pursuant to Order 
No. 6, issued by said National Bituminous 
Coal Commission on June 21, 1937; and 
The Bituminous Coal Division by Order 
of the Director, dated January 9,1940, as 
modified by Order of the Director, dated 
January 15,1941, having granted the ap¬ 
plication of the Belleville Fuels, Incor¬ 
porated, for provisional approval as a 
marketing agency for one year from the 
date of said Order of January 9, 1940 
subject to renewal upon application 
therefor; and 

Applicant having on June 27, 1941, 
filed an application for renewal of said 
order granting it provisional approval 
as a marketing agency, after the time 
had already expired for filing such an 
application, and having requested that 
said order be renewed retroactively to 
January 9, 1941; and 
It appearing necessary and reasonable 
in order to make a proper determination 
upon said application for renewal of the 
Order granting Applicant provisional 
approval as a marketing agency, and in 
order to protect the public interest and 
generally to comply with the provisions 
of the Bituminous Coal Act of 1937, par¬ 
ticularly the provisions of section 12 
thereof, and to effectuate the purposes 
thereof, that Applicant be required to 
show in detail its method of operation 
and activities as a marketing agency 
since the date of the Order granting it 
provisional approval: 

And it appearing necessary and rea¬ 
sonable that the aforementioned orders 
granting Applicant provisional approval 
as a marketing agency should, if re¬ 
newed, be further modified and amended, 
as hereinafter described; in order to 
protect the public interest and generally 
to comply with the provisions of the Bi¬ 
tuminous Coal Act of 1937, particularly 
the provisions of section 12 thereof, and 
to effectuate the purposes thereof: 

It is therefore ordered , Pursuant to 
authority granted in the Act. particu¬ 
larly section 12 thereof, that Applicant 
be and is hereby required to show in 
detail its method of operation and ac¬ 
tivities as a marketing agency since the 
date of the Order granting it provisional 
approval; and 

It is further ordered, That Applicant 
be and is hereby required to show cause 
why said order granting provisional ap¬ 
proval as a marketing agency, if re¬ 


newed, should not be further modified 
and amended so as to incorporate 
therein the provisions set out in Exhibit 
“A” attached hereto * or provisions sub¬ 
stantially similar thereto. 

It is further ordered , That a hearing 
for said purposes be held before Charles 
S. Mitchell, or any other officer or offi¬ 
cers duly designated to preside at such 
hearing, on August 4, 1941, at 10 a. m. 
at a hearing room of the Division, 734 
15th Street, NW.. Washington, D. c. 
On said date the Chief of the Records 
Section in Room 502, will advise as to 
the room where such hearing will be 
held. 

Notice of said hearing is given to Ap¬ 
plicant and to all other persons who may 
have an interest in the subject matter 
of the proceeding. Any person other 
than Applicant desiring to be heard at 
said hearing, shall file a notice to that 
effect with the Bituminous Coal Divi¬ 
sion, 734 15th Street NW., Washington, 
D. C., on or before August 2, 1941, set¬ 
ting forth therein the nature of his in¬ 
terest and a concise statement of the 
matter or matters which he intends to 
present. 

The matter concerned herewith is in 
regard to: (1) the application of Belle¬ 
ville Fuels, Incorporated, for renewal of 
an Order of the Director of the Bitu¬ 
minous Coal Division, dated January 9, 
1940, as modified by the Order of the 
Director dated January 15. 1941, grant¬ 
ing provisional approval to the Belle¬ 
ville Fuels, Incorporated, as a market¬ 
ing agency; and (2) the further modi¬ 
fication and amendment of said Order 
to incorporate therein the provisions 
contained in Exhibit “A” attached hereto 
or provisions substantially similar 
thereto. 

Dated: July 15, 1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

[F. R. Doc. 41-5132; Filed, July 18. 1941; 

10:41 a. m.J 


General Land Office. 

California 

AIR NAVIGATION SITE WITHDRAWAL NO. 163 

July 11, 1941. 

Under the authority of section 7 of the 
act of June 28. 1934, as amended by the 
act of June 26. 1936, 48 Stat. 1272, 49 
Stat. 1976. 43 U.S.C. 315f, the following- 
described public land in California is 
hereby classified as necessary and suit¬ 
able for the purpose, and it is ordered, 
under the provisions of section 4 of the 
act of May 24, 1928, 45 Stat. 729, 49 
U.S.C. 214, that such land be, and it is 
hereby, withdrawn from all forms of ap¬ 
propriation under the public-land laws, 
subject to valid existing rights, for the 
use of the Department of Commerce in 


> Filed as part of the original document. 
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the maintenance of air navigation facil¬ 
ities: 

San Bernardino Meridian 

T. 5 N., R. 12 W., sec. 8 . SWVi SW«/ 4 6Ei/ 4 , 

10 acres. 

(seal! John J. Dempsey, 

Acting Secretary of the Interior . 

[F. R. Doc. 41-5279; Plied, July 23, 1941; 
10:39 a. m.) 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers Under the Pair Labor Standards 

Act of 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum wage rate applicable under 
section 6 of the Act are issued under 
section 14 thereof, Part 522 of the Regu¬ 
lations issued thereunder (August 16, 
1940, 5 P.R. 2862) and the Determination 
and Order or Regulation listed below 
and published in the Federal Register as 
here stated. 

Apparel Learner Regulations, Septem¬ 
ber 7, 1940 (5 P.R. 3591). 

Artificial Flowers and Feathers Learner 
Regulations, October 24, 1940 (5 FR. 

4203). 

Glove Findings and Determination of 
February 20, 1940, as amended by Ad¬ 
ministrative Order of September 20, 1940 
(5 F.R. 3748). 

Hosiery Learner Regulations, Septem¬ 
ber 4. 1940 (5 F.R. 3530). 

Independent Telephone Learner Reg¬ 
ulations, September 27, 1940 (5 FR. 

3829). 

Knitted Wear Learner Regulations, 
October 10, 1940 (5 F.R. 3982). 

Millinery Learner Regulations, Custom 
Made and Popular Priced, August 29, 

1940 (5 F.R. 3392, 3393). 

Textile Learner Regulations, May 16, 

1941 (6 FR. 2446). 

Woolen Learner Regulations, October 
30, 1940 (5 FR. 4302). 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as to the occupations, 
learning periods, minimum wage rates, 
et cetera, specified in the Determination 
and Order or Regulation for the industry 
designated above and indicated opposite 
the employer’s name. These Certificates 
become effective July 24. 1941. The Cer¬ 
tificates may be cancelled in the manner 
provided in the Regulations and as indi¬ 
cated in the Certificates. Any person 
aggrieved by the issuance of any of these 
Certificates may seek a review or recon¬ 
sideration thereof. 


NAME AND ADDRESS OF FIRM, INDUSTRY, PROD¬ 
UCT, NUMBER OF LEARNERS AND EXPIRATION 

DATE 

The Andala Company, Coffee Street, 
Andalusia, Alabama; Apparel; Work 
Shirts; 5 percent (75% of the applicable 
hourly minimum wage); July 24, 1942. 

Ethel Maid Burial Supplies, N. Berne 
Street, Schuylkill Haven, Pennsylvania; 
Apparel; Burial Blankets & Dresses; 2 
learners <75% of the applicable hourly 
minimum wage); July 24, 1942. 

Ideal Shirt Manufacturing Company, 
Inc., 447 Chapel Street, New Haven, Con¬ 
necticut; Apparel; Men's Dress Shirts; 

5 percept (75% of the applicable hourly 
minimum wage); July 24, 1942. 

I. C. Isaacs and Company, Inc., Bank 
and Grundy Streets, Baltimore, Mary¬ 
land; Apparel; Breeches, Pants, Ski 
Suits; 20 learners (75% of the applicable 
hourly minimum wage); November 6, 
1941. 

Kay Andrews, Inc., 1126 Dickinson 
Street, Elizabeth, New Jersey; Apparel; 
Cotton House Dresses, 15 learners (75% 
of the applicable hourly minimum wage); 
November 20. 1941. 

Kay Andrews, Inc., 1126 Dickinson 
Street, Elizabeth, New Jersey; Apparel; 
Cotton House Dresses; 5 learners (75% 
of the applicable hourly minimum wage); 
July 24. 1942. 

Lansky Brothers, Inc., 77 Swan Street, 
Buffalo, New York; Apparel; Men’s Suits, 
Topcoats & Overcoats; 5 learners (75% 
of the applicable hourly minimum wage); 
July 24, 1942. 

S. Liebovitz and Sons, Inc., S. Fayette 
and E. California Streets, Mercersburg, 
Pennsylvania; Apparel; Men’s Shirts; 5 
learners (75% of the applicable hourly 
minimum wage); July 24, 1942. 

McCrossen Hand Woven Textiles, Inc., 
1201 Carrillos Road, Santa Fe, New Mex¬ 
ico; Apparel; Men’s Neckties and Scarfs; 

5 learners (75% of the applicable hourly 
minimum wage); July 24.1942. 

Manchester Pants Company, Man¬ 
chester, Maryland; Apparel; Single 
Pants; 20 learners (75% of the applicable 
hourly minimum wage); November 20, 

1941. 

N & J Negligee, 151 Atlantic Avenue, 
Brooklyn, New York; Apparel; Negligees; 

2 learners (75% of the applicable hourly 
minimum wage); July 24, 1942. 

Randles Manufacturing Company, Car¬ 
oline Street, Ogdensburg, New York; Ap¬ 
parel; Nurses’ Uniforms & Hospital 
Garments; 3 learners (75% of the appli¬ 
cable hourly minimum wage); July 24, 

1942. 

S & B Manufacturing Company, Eighth 
Avenue, Andalusia, Alabama; Apparel; 
Work Pants; 5 percent (75% of the appli¬ 
cable hourly minimum wage); July 24, 
1942. 

Salant and Salant, Inc., Henderson, 
Tennessee; Apparel; Cotton Work 


Shirts; 5 percent (75% of the appli¬ 
cable hourly minimum wage); July 24, 
1942. 

Shane Uniform Company, Inc., West 
Maryland at Buchanan Street, Evans¬ 
ville, Indiana; Apparel; Men’s k 
Women’s Washable Uniforms; 20 learn¬ 
ers (75% of the applicable hourly mini¬ 
mum wage); November 6. 1941. 

W. Shanhouse Sons, Inc., 1916 Elev¬ 
enth Street, Rockford, Illinois; Apparel; 
Cotton Pants; 50 learners (75% of the 
applicable hourly minimum wage); No¬ 
vember 20, 1941. 

Siegel Brothers, 47 Reid Street, South 
River, New Jersey; Apparel; Ladies* 
Cotton Housecoats, Pajamas & Sports¬ 
wear; 5 learners (75% of the applicable 
hourly minimum wage); July 24, 1942. 

True Value Neckwear Company, 225 
62nd Street, West New York, New Jer¬ 
sey; Apparel; Ties, Ascots, & Tie and 
Handkerchief Sets; 10 percent (75% of 
the applicable hourly minimum wage); 
January 24. 1942. 

Universal Pants Company, Inc., 39 
West 21st Street, Northampton, Penn¬ 
sylvania; Apparel; Men’s Single Pants; 
20 learners (75% of the applicable hourly 
minimum wage); November 6. 1941. 

Alvord Glove Company. S. First Street, 
Northville, New York; Gloves; Leather 
Dress Gloves; 8 learners; January 24, 
1942. 

Mount Sterling Manufacturing Com¬ 
pany, Clark Avenue, Mount Sterling, 
Ohio; Gloves; Work Gloves; 25 learn¬ 
ers; January 24, 1942. 

Alabama Hosiery Mills, Inc., Decatur, 
Alabama; Hosiery; Full Fashioned Ho¬ 
siery; 5 percent; July 24, 1942. 

Cumberland Manufacturing Company, 
Inc., Crossville, Tennessee; Hosiery; Full 
Fashioned Hosiery; 30 learners; March 
24. 1942. 

Homestead Manufacturing Company, 
Inc., Jasper, Alabama; Hosiery; Full 
Fashioned Hosiery; 10 learners; March 
24. 1942. 

Hosiery Finishing Institute, 7112 Wis- 
sinoming Street, Philadelphia, Pennsyl¬ 
vania; Hosiery; Full Fashioned Hosiery; 
5 learners; July 24, 1942. 

Penderlea Manufacturing Company. 
Inc., Willard, North Carolina; Hosiery; 
Full Fashioned Hosiery; 30 learners; 
March 24, 1942. 

Red House Manufacturing Company, 
Inc., Eleanor, West Virginia; Hosiery; 
Full Fashioned Hosiery; 30 learners; 
March 24, 1942. 

Silkay Hosiery Mills, 3rd and Turner 
Streets, Allentown, Pennsylvania; Ho¬ 
siery; Full Fashioned Hosiery; 5 percent; 
July 24, 1942. 

Skyline Manufacturing Company, Inc., 
Skyline Farms, Scottsboro, Alabama; 
Hosiery; Full Fashioned Hosiery; 12 
learners; March 24, 1942. 

Century Mills, New Jersey Avenue, 
Riverside, New Jersey; Knitted Wear; 


No. 143-4 
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Knitted Rayon & Cotton Underwear; 10 
learners; November 20, 1941. 

Century Mills, New Jersey Avenue, 
Riverside, New Jersey; Knitted Wear; 
Knitted Rayon & Cotton Underwear; 5 
percent: July 24. 1942. 

Dean and Sherk Company. Inc., Law- 
renceburg, Kentucky; Textile; Cotton 
Thread; 3 percent; July 24,1942. 

Dixie Mercerizing Company. 1100 Wat¬ 
kins Street, Chattanooga, Tennessee; 
Textile; Processing Yarn, Cotton; 3 per¬ 
cent; July 24, 1942. 

Lockwood Company, Bridge & Water 
Streets, Waterville, Maine; Textile; Wide 
Cotton Sheetings; 3 percent; July 24, 
1942. 

Middleburg Mills, Middleburg, Penn¬ 
sylvania; Textile; Rayon Throwing; 6 
learners; October 9, 1941. 

Pepperell Braiding Company, Lowell 
Street, Pepperell, Massachusetts; Tex¬ 
tile; Braids; 3 learners; October 23,1941. 

Pepperell Braiding Company, Lowell 
Street, Pepperell, Massachusetts; Tex¬ 
tile; Braids; 3 learners; July 24, 1942. 

River Mills, Inc.. 206 Globe Mills Ave¬ 
nue, Pall River. Massachusetts; Textile; 
Wool. Rayon, Cotton Mixtures, Silk Voile; 
40 learners; October 23. 1941. 

W. C. Thairlwall and Company, Inc., 
15 Tudor Street, Cambridge, Massachu¬ 
setts; Textile; Silk, Rayon, Nylon Throw¬ 
ing; 6 learners; December 31, 1941. 

W. C. Thairlwall and Company, Inc., 
15 Tudor Street, Cambridge, Massachu¬ 
setts; Textile; Silk, Rayon, Nylon 
Throwing; 3 learners; July 24, 1942. 

Louis Ungar Braid Company, Inc., 177 
Jersey Avenue, Port Jervis, New York; 
Textile; Braids & Trimmings; 3 learners; 
October 23, 1941. 

Louis Ungar Braid Company, Inc., 177 
Jersey Avenue, Port Jervis, New York; 
Textile; Braids & Trimmings; 3 learners; 
July 24, 1942. 

Signed at Washington, D. C., this 23d 
day of July 1941. 

Gustav Peck, 
Authorized Representative 
of the Administrator . 
IP. R. Doc. 41-5301; Filed, July 23. 1941; 

11:44 a. m.J 


Notice of Date and Place of New York 
City Hearing on the Subject of 
Wages, Hours and Other Conditions 
and Practices of Employment of Red 
Caps 

Whereas the Acting Administrator of 
the Wage and Hour Division of the 
United States Department of Labor, 
under date of July 3, 1941 , l gave notice 
pursuant to S. Res. 105, adopted by the 
United States Senate on May 15, 1941, 
that public hearings would be held for 
the purpose of obtaining information as 
to the wages, hours and other conditions 
and practices of employment of red caps 
by railroad or terminal companies, and 


1 6 F.R. 3260. 


announced therein that a hearing would 
be hereafter scheduled in New York City; 

Now, therefore, notice is hereby given 
that: 

1. A hearing will be held in the Cham¬ 
bers of the City Council, City Hall, New 
York City, at 10 a. m. August 4, 1941, 
covering all of the railroad terminals in 
New York City, Boston, Detroit (except¬ 
ing the Pere Marquette Station), Cleve¬ 
land, Buffalo, Toledo, Rochester, Albany, 
Utica, Syracuse, Philadelphia and Balti¬ 
more. 

2. The aforesaid notice of July 3, 1941, 
shall be applicable to the New York City 
hearing. 

Signed at Washington, D. C., this 22d 
day of July 1941. 

Philip B. Fleming, 
Administrator . 

(F. R. Doc. 41-5302; Filed, July 23, 1941; 
il:44 a. m.] 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

[Docket No. €136] 

Application of Frequency Broadcasting 
Corporation (New) 

NOTICE OF HEARING 

Dated October 4,1940, for construction 
permit; class of service, broadcast; class 
of station, broadcast; location, Borough 
of Brooklyn, New York, N. Y.; operating 
assignment specified: Frequency, 620 kc.; 
power, 500 w.; hours of operation, day¬ 
time. 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: 

1. To determine the nature of the serv¬ 
ice, both program and technical, which 
would be rendered by the proposed 
station. 

2. To determine the nature, extent and 
effect of the electrical interference which 
would result from the simultaneous op¬ 
eration of the proposed station with Sta¬ 
tions WIP, Philadelphia, Pennsylvania, 
and WPRO, Providence, Rhode Island. 

3. To determine the nature, extent and 
effect of the electrical interference which 
would result from the simultaneous op¬ 
eration of the proposed station with the 
stations at Elizabeth, New Jersey and 
New York City, proposed by pending ap¬ 
plications Bl-P-2875 and Bl-P-3094, 
respectively. 

4. To determine the amount, nature 
and character of the broadcast service 
available to the listeners residing in (1) 
the predicted service area of the pro¬ 
posed station, (2) the portions of the day¬ 
time service areas of Stations WIP and 
WPRO over which interference would be 
received from the operation of the pro¬ 
posed station, and (3) in the predicted 
service areas of the station at Elizabeth, 


New Jersey, proposed by pending applica¬ 
tion Bl-P-2875, and the station at New 
York City, proposed by pending applica¬ 
tion Bl-P-3094. 

6. To determine whether public in¬ 
terest. convenience and necessity would 
be served by the granting of the applica¬ 
tion, and to determine whether public 
interest, convenience and necessity 
would be better served by the granting 
of this application than by the granting 
of the application of North Jersey Ad¬ 
vertising Company, Bl-P-2875, or the 
granting of the application of Yankee 
Broadcasting Company, Inc., Bl-P- 3094 . 

The application involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are deter¬ 
mined in favor of the applicant on the 
basis of a record duly and properly made 
by means of a formal hearing. 

The applicant is hereby given the 
opportunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1,382 
(b) of the Commission’s Rules of Prac¬ 
tice *nd Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of 81.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicant’s address is as follows: 

Frequency Broadcasting Corporation, 
1250 Atlantic Ave., Borough of Brooklyn, 
New York, N. Y, 

Dated at Washington, D. C., July 21, 
1941. 

By the Commission. 

[seal] Wm. P. Massing, 

Acting Secretary. 

(F. R. Doc. 41-5291; Filed, July 23, 1941; 

11:35 a. m.J 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

(File No. 69-28] 

In the Matter of Engineers Public Serv¬ 
ice Company, the Western Public 
Service Company, Missouri Service 
Company, and the Northern Kansas 
Power Company, Respondents 

notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. 
on the 23d day of July, A. D. 1941 
The Commission having examined the 
corporate structure of The Western Pub¬ 
lic Service Company, a registered holding 
company, and Missouri Service Company 
and The Northern Kansas Power Com¬ 
pany, its subsidiary companies, together 
with its parent, Engineers Public Service 
Company, a registered holding company, 
the relationships between Engineers Pub¬ 
lic Service Company and The Western 
Public Service Company and the rela¬ 
tionships between The Western Public 
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Service Company and its own subsidiary 
companies, and the character of the in¬ 
terest thereof and the properties owned 
or controlled thereby; and 

The Commission having heretofore in¬ 
stituted proceedings with respect to 
Engineers Public Service Company and 
its subsidiary companies, including The 
Western Public Service Company, Mis¬ 
souri Service Company and The North¬ 
ern Kansas Power Company pursuant to 
section 11 (b) (1) of the Public Utility 
Holding Company Act of 1935, and hav¬ 
ing directed the issuance of its Findings 
and Opinion therein simultaneously with 
the issuance of this Order; and 

The Commission having determined 
that under section 11 (b) (1) Engineers 
Public Service Company must divest it¬ 
self of its interests in The Western Public 
Service Company holding-company sys¬ 
tem, but having deferred the issuance of 
any order with respect thereto pending 
a hearing of the matters hereinafter 
described; and 

The Commission having reasonable 
grounds to believe that: 

(1) Engineers Public Service Company 
is a corporation organized under the laws 
of Delaware; The Western Public Service 
Company is a corporation organized un¬ 
der the laws of Maryland; the Missouri 
Service Company is a corporation organ¬ 
ized under the laws of Missouri; and The 
Northern Kansas Power Company is a 
corporation organized under the laws of 
Kansas; 

(2) The Western Public Service Com¬ 
pany had issued and outstanding as of 
December 31, 1940 the following securi¬ 
ties: 

(a) $5,521,000 principal amount of 
First Mortgage and Refunding Bonds, 
Series A, 5 l /2%, due February 1, 1960. of 
which $580,000 principal amount was 
held in its treasury, $1,032,000 principal 
amount was owned by Engineers Public 
Service Company, and $4,941,000 prin¬ 
cipal amount was outstanding in the 
hands of the public; also The Western 
Public Service Company is obligated upon 
certain assumed bonds in the aggregate 
principal amount of $269,000 all out¬ 
standing in the hands of the public: City 
of Sidney, Nebraska, 5% Refunding 
Bonds, due 1942 to 1945, $193,500, 5 Y*% 
Refunding Bonds, due 1941 to 1942, 
$19,500; Village of Grant, Nebraska, 
Refunding Bonds, due September 
1, 1948, $37,000, 5V2% Refunding Bonds, 
due April 1, 1946, $13,000* Village of Re¬ 
publican City, Nebraska, 5% Refunding 
Bonds, due September 1, 1946, $6,000; 

<b) 40,000 shares of Series A, $1.50 
Dividend Preferred Stock, of no par, 
stated or declared value per share, of 
which 367 shares were held in its treas¬ 
ury, 31,341 shares were owned by En¬ 
gineers Public Service Company and 
8.292 shares were outstanding in the 
hands of the public. Dividends on said 
Series A, $1.50 Dividend Preferred Stock 
are cumulative and have been continu¬ 
ously in arrears since 1933. As of De¬ 


cember 31, 1940, said dividends were 
accumulated and unpaid to the extent 
of $1.12 & per share, aggregating $44,587, 
giving such shares equal voting rights 
with the Series B, $6 Dividend Preferred 
Stock, described in item (c) below, for 
the election of one less than a majority 
of the board of directors; 

(c) 10,000 shares of Series B, $6 Divi¬ 
dend Preferred Stock, of no par. stated 
or declared value per share, which were 
all owned by Engineers Public Service 
Company. Dividends on said Series B, 
$6 dividend preferred stock are cumu¬ 
lative and have been continuously in 
arrears since 1933. As of December 31, 
1940, said dividends were accumulated 
and unpaid to the extent of $4.50 per 
share, aggregating $45,000, giving such 
shares equal voting rights with the Series 
A, $1.50 dividend preferred stock de¬ 
scribed in item (b) above, for the elec¬ 
tion of one less than a majority of the 
board of directors; and 

(d) 500.000 shares of Common Stock, 
of no par, stated or declared value per 
share, all of which were owned by En¬ 
gineers Public Service Company, and 
which common stock has power to vote 
and to elect, presently, a majority of the 
board of directors; 

(3) The Western Public Service Com¬ 
pany owned, as of December 31, 1940, the 
following securities: 

(a) 7,500 shares of Capital Stock, of 
no par. stated or declared value per 
share, of Missouri Service Company, 
constituting 100% of such common stock 
outstanding and 100% of the voting 
power for the election of directors. In 
addition The Western Public Service 
Company owned $635,000 principal 
amount of First Mortgage Bonds, Series 
A, 6%, due July 1, 1953 (interest on such 
bonds is payable only to the extent of 
surplus income available as determined 
by the Board of Directors up to but not 
exceeding, together with all interest 
from January 1, 1938 theretofore paid 
thereon, 6% per annum) constituting all 
of said First Mortgage Bonds outstand¬ 
ing; and 

(b) 100 shares of the Capital Stock, of 
no par. stated or declared value per 
share of The Northern Kansas Power 
Company, constituting 100% of such 
capital stock outstanding and 100% of 
the voting power for the election of 
directors. 

(4) The corporate structure of The 
Western Public Service Company unduly 
and unnecessarily complicates the cor¬ 
porate structure of the holding-company 
system of The Western Public Service 
Company; 

(5) The corporate structure of The 
Western Public Service Company un¬ 
fairly and inequitably distributes voting 
power among security holders of the 
holding-company system of The Western 
Public Service Company; 

(6) The sale of a portion of the prop¬ 
erties of The Western Public Service 
Company is reasonably imminent and 


will result in at least a partial liquida¬ 
tion of The Western Public Service Com¬ 
pany. Such sale may have a direct sub¬ 
stantial effect on the corporate structure 
of The Western Public Service Company 
holding-company system; 

(7) Before Engineers Public Service 
Company is ordered to divest itself of its 
interest in The Western Public Service 
Company, the corporate structure and 
distribution of voting powers of the lat¬ 
ter should be corrected against the event 
that it may at some future time cease to 
be a registered holding company or a 
subsidiary company of a registered hold¬ 
ing company. 

It therefore appears to the Commis¬ 
sion, on the basis of its examination as 
aforesaid that proceedings should be in¬ 
stituted under section 11 (b) (2) of said 
Act with respect to The Western Public 
Service Company and its subsidiary com¬ 
panies, to determine what steps should 
now or hereafter be required to be taken 
by said Respondents in order to comply 
with the provisions of section 11 (b) (2) 
of said Act. 

Wherefore it is ordered , Pursuant to 
the provisions of section 11 (b) (2) of 
said Act that hearings be held on August 
18, 1941, in the Offices of the Securities 
and Excharfge Commission in Washing¬ 
ton. D. C., 1778 Pennsylvania Avenue 
NW., at 10 A. M., on the matters here¬ 
inabove set forth and that these pro¬ 
ceedings be and hereby are consolidated 
for the purpose of taking testimony with 
the aforesaid proceedings instituted un¬ 
der section 11 (b) (1) of said Act with 
regard to the holding-company system 
of Engineers Public Service Company 
(Engineers Public Service Company and 
Its Subsidiary Companies, Respondents— 
File No. 59-4). 

It is further ordered, That William W. 
Swift or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matters. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice. 

It is further ordered, That the afore¬ 
said consolidation of these proceedings 
with the proceedings instituted pursuant 
to section 11 (b) (1) with respect to 
the holding company system of Engineers 
Public Service Company, shall be with¬ 
out prejudice: to the Commission’s or¬ 
dering a separation of such proceedings 
and a separate hearing concerning the 
issues involved in the proceedings pur¬ 
suant to section 11 (b) (1) and the is¬ 
sues involved in this proceeding; to the 
consolidation or separate hearing of ad¬ 
ditional issues which may be involved and 
ordered to be heard under section 11 (b) 
(2) of said Act with respect to the En¬ 
gineers Public Service Company holding 
company system; to closing the record 
with respect to the issues involved in said 
proceedings pursuant to section 11 (b) 
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(1) or involved herein; to taking action 
with respect to the issues involved in 
either of said proceedings pursuant to 
section 11 (b) (1) or involved herein 
prior to closing the record with respect 
to either of said proceedings; or to taking 
such other action as may appear neces¬ 
sary or appropriate In the carrying out of 
the duties adjoined upon the Commission 
by Congress in enacting the Public Utility 
Holding Company Act of 1935 and con¬ 
ducive to the orderly and economic dis¬ 
position of the issues involved; and 
It is further ordered . That the Secre¬ 
tary of the Commission shall serve notice 
of the hearing aforesaid by mailing a copy 
of this order by registered mail to Engi¬ 
neers Public Service Company, The West¬ 
ern Public Service Company, Missouri 
Service Company, and The Northern 
Kansas Power Company, not less than 
twenty days prior to the date hereinbefore 
fixed as the date upon which said hear¬ 
ing shall commence; and that notice of 
said hearing is hereby given to all se¬ 
curity holders of The Western Public 
Service Company and its subsidiaries, to 
all security holders of Engineers Public 
Service Company, to all consumers of 
said respondents, to all states, municipali¬ 
ties, and political sub-divisions of states 
within which are located any of the util¬ 
ity assets of any of respondents, or under 
the laws of which any of such companies 
are incorporated, to all State commis¬ 
sions, State securities commissions, and 
all agencies, authorities, or instrumen¬ 
talities of one or more States, munici¬ 
palities, or other political sub-divisions 
having jurisdiction over respondents 
or over any of the business affairs 
or operations of any of them; and that 
further notice be given to all persons 
by a general release of the Commission, 
distributed to the press and mailed to the 
mailing list for releases issued under the 
Public Utility Holding Company Act of 
1935 and by publication of this order in 
the Federal Register not later than fif¬ 
teen days prior to the date hereinbefore 
fixed as the date of hearing; 

It is further ordered , That any person 
proposing to intervene in these proceed¬ 
ings shall file with the Secretary of the 
Commission on or before the 13th day 
of August, 1941, his application therefor 
as provided by Rule XVII of the Rules of 
Practice of the Commission. 

By the Commission. 

iSEALl Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-5293; Filed. July 23, 1941; 

11:39 a. m.j 


[File No. 70-53] 

In the Matter of Northern States Pow¬ 
er Company (Minnesota), the Minne¬ 
apolis General Electric Company, St. 
Croix Falls Minnesota Improvement 
Company, and Minnesota Brush Elec¬ 
tric Company 

ORDER GRANTING APPLICATIONS 

At a regular session of the Securities 
and Exchange Commission, held at its 


office in the City of Washington, D. C., on 
the 22d day of July, A. D. 1941. 

Northern States Power Company, a 
Minnesota corporation, a registered hold¬ 
ing company and also an operating 
utility company, its wholly owned sub¬ 
sidiary, The Minneapolis General Elec¬ 
tric Company, and two wholly owned 
subsidiaries of the latter company, 
namely, St. Croix Falls Minnesota Im¬ 
provement Company and Minnesota 
Brush Electric Company having joined 
in appropriate applications to this Com¬ 
mission for approval of the acquisition 
by said Northern States Power Company 
of all the properties of the three other 
Applicants in consideration of the sur¬ 
render for cancellation of all the out¬ 
standing securities of said three Appli¬ 
cants last mentioned, the cancellation 
of the open account indebtedness of said 
three last mentioned Applicants to 
Northern States * Power Company and 
the assumption by said Northern States 
Power Company of all the liabilities of 
said three Applicants, and for approval 
of the retirement by said three Appli¬ 
cants of all their respective outstanding 
securities, said transactions to be accom¬ 
plished by means of a merger of the Ap¬ 
plicants from which Northern States 
Power Company will emerge as the sur¬ 
viving corporation; 

A public hearing having been held 
upon said applications, as amended, 
after appropriate notice, the Commis¬ 
sion having examined the record herein 
and made and filed its findings based 
thereon; 

It is ordered. That said applications be, 
and they are hereby granted and ap¬ 
proved; 

Provided, however, That this order is 
entered upon the following conditions 
(in addition to those terms and condi¬ 
tions prescribed by Rule U-24 of this 
Commission): 

(1) The amount of $2,198,421.59, rep¬ 
resenting intrasystem profits in the 
acquisition of the securities presently 
carried in the investment account of 
Northern States Power Company shaU 
not be carried forward after the merger 
but shall be, concurrently therewith, 
written off against the capital surplus 
account of Northern States Power Com¬ 
pany; 

(2) Jurisdiction is reserved by this 
Commission as to the accounting treat¬ 
ment to be accorded all intangibles (in¬ 
cluding. inter alia, amounts carried in 
Accounts 100.5 and 107 of the Federal 
Power Commission’s Uniform System of 
Accounts) upon the books of the Appli¬ 
cants, The Minneapolis General Electric 
Company and St. Croix Falls Minnesota 
Improvement Company, and as the same 
may be carried over to the books and 
records of the Applicant, Northern States 
Power Company, as the surviving cor¬ 
poration upon the consummation of the 
proposed merger; and also as to the 
treatment to be accorded the item of 
$3,398,908.57 representing the net excess 
cost of the securities to be surrendered 


for cancellation by the Applicant, North¬ 
ern States Power Company, in connec¬ 
tion with the proposed merger over the 
par value thereof, said item being that 
item against which a reserve entitled 
“Reserve for Possible Adjustment of In¬ 
tangibles” is to be presently created upon 
the books of said Northern States Power 
Company; 

(3) Northern States Power Company 
shall provide on its books a sub-account 
of Account 100.5 to which shall be 
charged the portion of the excess cost of 
securities of The Minneapolis General 
Electric Company and St. Croix Palls 
Minnesota Improvement Company which 
it is currently to be permitted to account 
for in Account 100.5. Balance sheets 
issued by Northern States Power Com¬ 
pany subsequent to the consummation of 
the merger shall carry a footnote which 
will clearly indicate the “Reserve for Pos¬ 
sible Adjustment of Intangibles” to be 
provided as hereinabove set forth is a 
reserve for the possible adjustment of 
intangibles recorded in Account 100.5 of 
Northern States Power Company as a 
result of the mergers here under con¬ 
sideration. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

[ F . R. Doc. 41-5294; Filed. July 23. 1941; 

11:39 a. m.) 


(File No. 70-198] 

In the Matter of Virginia Public Serv¬ 
ice Company, Virginia Public Service 
Generating Company, The Hampton 
Towing Corporation, The Harpers 
Ferry Paper Company, Middle Vir¬ 
ginia Power Company, and South¬ 
eastern Electric and Gas Company 

ORDER REFUSING TO PERMIT DECLARATIONS 
TO BECOME EFFECTIVE AND DENYING 
9 APPLICATIONS 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 22d day of July, A. D. 1941. 

Virginia Public Service Company, Vir¬ 
ginia Public Service Generating Com¬ 
pany, The Hampton Towing Corpora¬ 
tion, The Harpers Ferry Paper Company, 
Middle Virginia Power Company, and 
Southeastern Electric and Gas Company 
having filed joint applications and de¬ 
clarations under sections 6. 7, 9, 10, and 
12 of the Public Utility Holding Com¬ 
pany Act of 1935 relating to the issuance 
and sale of $28,000,000 of bonds and 
$8,500,000 of debentures by Virginia Pub¬ 
lic Service Company, a capital contri¬ 
bution in excess of $4,000,000 to Virginia 
Public Service Company by its parent, 
Southeastern Electric and Gas Company, 
the dissolution of three subsidiaries of 
Virginia Public Service Company: Vir¬ 
ginia Public Service Generating Com¬ 
pany, The Hampton Towing Corporation, 
and Middle Virginia Power Company, 
and various other transactions incident a 
thereto; notice and opportunity for hear- 
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ing on said applications and declarations 
having been duly given; a hearing having 
been held on said applications and decla¬ 
rations; briefs having been filed and oral 
argument having been heard by the 
Commission; 

The Commission having considered the 
applications and declarations upon the 
record, briefs, and arguments, and be¬ 
ing fully advised in the premises and 
having this day made appropriate find¬ 
ings of fact as fully set forth in the Find¬ 
ings and Opinion of the Commission this 
day issued; 

It is ordered, That the said applica¬ 
tions be and the same hereby are denied 
and that the said declarations be and the 
same hereby are not permitted to become 

effective. 

By the Commission. 

[sealI Francis P. Brassor, 

Secretary . 

(F. R. Doc. 41-5295; Filed, July 23, 1941; 

11:39 a. m.| 


In the Matter of John V. Lynch, Doing 
Business as John V. Lynch & Com¬ 
pany, Duluth, Minnesota 

FINDINGS AND ORDER REVOKING REGISTRA¬ 
TION AS BROKER-DEALER AND EXPELLING 
RESPONDENT FROM NATIONAL SECURITIES 
ASSOCIATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., 
on the 22d day of July. A. D. 1941. 

Appearances: A. L. Hoffman and Am¬ 
brose T. Cuny, of the Chicago Regional 
Office, for the Trading and Exchange Di¬ 
vision. A. Bradley Eben, of Chicago, for 
respondent. 

This proceeding was instituted under 
section 15 (b) and section 15A (1) (2) of 


the Securities Exchange Act of 1934 to 
determine whether the broker-dealer 
registration of John V. Lynch, doing 
business as John V. Lynch & Company, 
should be suspended or revoked, and 
whether the respondent should be sus¬ 
pended for a period not exceeding 12 
months or expelled from the National 
Association of Securities Dealers, Inc., a 
registered national securities association. 

Pursuant to an order of the Commis¬ 
sion dated June 14. 1941, and notice 
served upon the respondent, the hearing 
in this matter was held before a trial 
examiner in Chicago, Illinois, on June 30, 
1941. The notice of hearing stated that 
the issues to be determined were whether 
the respondent wilfully violated section 
17 (a) of the Securities Act of 1933 or 
section 15 (c) (1) of the Securities Ex¬ 
change Act of 1934, and, if respondent 
were found to have violated these pro¬ 
visions, whether the public interest and 
the protection of investors require that 
his registration as an over-the-counter 
broker-dealer should be suspended or re¬ 
voked, and that he be suspended for a 
period not exceeding 12 months or ex¬ 
pelled from the National Association of 
Securities Dealers, Inc. The notice of 
hearing further stated that a prelimi¬ 
nary investigation had revealed facts 
indicating that the respondent (1) in 
purchases and sales of securities, osten¬ 
sibly as an agent, had taken secret and 
exorbitant profits by confirming buy or¬ 
ders at a price in excess of the actual 
purchase price, and by confirming sell 
orders at a price less than the actual 
selling price, and (2) had accepted orders 
from customers for the purchase of se¬ 
curities for their accounts, and after 
falsely representing to such customers 
that he had purchased such securities, 
had requested and received payment 
therefor—a practice commonly known 
as “bucketing/* 


The respondent, appearing at the 
hearing through his counsel, A. Bradley 
Eben, acknowledged notice of the hear¬ 
ing and waived his opportunity therefor, 
admitted the existence of the facts set 
forth in the Commission’s notice of an 
order for hearing and expressly con¬ 
sented to the entry of an order by the 
Commission revoking his registration as 
an over-the-counter broker and dealer 
and expelling him from the National 
Association of Securities Dealers, Inc. 

The trial examiner in a detailed re¬ 
port found that the respondent had wil¬ 
fully violated section 17 (a) of the Se¬ 
curities Act of 1933 and section 15 (c) 
(1) of the Securities Exchange Act of 
1934. Upon an independent review of 
the record we adopt these findings of 
the examiner and find further that it 
is necessary and appropriate in the pub¬ 
lic interest and for the protection of in¬ 
vestors to revoke respondent’s broker- 
dealer registration and to expel re¬ 
spondent from the National Association 
of Securities Dealers. Inc. Accordingly, 
it is ordered, pursuant to section 15 (b) 
of the Securities Exchange Act of 1934, 
that the registration of John V. Lynch, 
doing business as John V. Lynch & Com¬ 
pany, be and it hereby is revoked; and 
it is further ordered, pursuant to sec¬ 
tion 15A (1) and (2) of the Securities 
Exchange Act of 1934, that John V. 
Lynch, doing business as John V. Lynch 
& Company, be and he hereby is ex¬ 
pelled from the National Association of 
Securities Dealers, Inc. 

By the Commission (Chairman Eicher. 
Commissioners Pike and Purcell), Com¬ 
missioner Healy being absent and not 
participating. 

[seal] Francis P. Brassor. 

Secretary . 

[F. R. Doc. 41-5296; Filed, July 23, 1941; 

11:39 a. m.J 













